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P-RROCEEDI-NGS
(1:37 p.m)

CHAI RPERSON GRI FFI S: WIl the hearing please
come to order. Good afternoon, and Happy New Years to you all,
| adi es and gentl enen. This is the January 2nd, 2002 Board of
Zoni ng Adj ustnment Public Hearing. My nane is Geoff Giffis, |
am the Chairperson. Joining nme today is Ms. Anne Renshaw, Vice
Chair. Representing the National Capital Planning Commission is
M. Levy, and representing the Zoning Conm ssion is M. My, who
is getting properly assigned as we speak.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door. That's the
door you did enter into. All persons planning to testify either
in favor or opposition are to fill out two witness cards. These
cards are located at the end of the table in front of us, and |
believe also at the table as you entered.

Upon conming forward to speak to the Board, please give both
cards to the reporter who is sitting at the table to nmy right.

The order of procedure for special exceptions and
variances wll be first, statement and wtnesses of the
Appl i cant. Second, government reports, including Ofice of

Pl anning, Department of Public Wrks, and anything else

attendant to the case. Third, we will take up the reports of
the Advisory Neighborhood Comm ssion. Fourth, ©parties or
persons in support. Fifth would be parties or persons in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6

opposi tion. And six, and finally, we would close with closing
remarks by the Applicant.

Cross exanmination of wtnesses is permtted by
the Applicant or parties. The ANC within which the property is
|ocated is automatically a party in the case, and the record
will be closed at the conclusion of each case except for any
materials specifically requested by the Board, and the Staff
will specify at the end of the hearing exactly what is expected.

The Sunshine Act requires that the Public Hearing
in each case be held in the open, before the public. The Board
may, consistent with the rules and procedures of the Sunshine
Act enter Executive Session during or after the Public Hearing
on a case, for purposes of reviewing the record or deliberating
on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the nmenmbers of the Board in conversation.
Pl ease turn off all beepers and cell phones at this tine so as

not to disrupt the proceedings this afternoon.

The Board will nmake every effort to conclude the
Public Hearing as near as possible to 6 p.m If the afternoon
cases are not conpleted at 6 p.m, the Board will assess whet her

it can conplete the pending case or cases remaining on the

agenda. W are starting a little late because our norning
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session ran over, but | do not see any problem naking that

schedul e t oday.

At this tinme, the Board wll consider any
prelimnary nmatters. Prelimnary mtters are matters that
relate to whether a case will or should be heard today, such as

requests for postponenent, continuance or w thdrawal, or whether
proper and adequate notice of the hearing has been given. | f
you are not prepared to go forward with a case today, or if you
believe that the Board should not proceed, now is the time to
rai se such mtters. But before | hear from participants, |
would turn to Staff to see if there are any prelimnary nmatters.

MR. HART: There are none, M. Chair.

CHAI RPERSON GRI FFI S: Thank you very nmuch, M.
Hart . Yes, sir. You're coming forward with a prelimnary
mat ter.

MR. GIESE: Do you want nme to join --

CHAI RPERSON GRI FFI'S: Actually, all | need you to
do is cone to the table and be on the mke if you're going to
say anything, so that we can have everything on the record which
the entire proceedings are. VWhat |'m going to ask you to do
you have to turn on a mcrophone and speak into the mncrophone.

Perfect. And if you wouldn't mnd, just give nme your name and
addr ess.

MR. GESE: M nane is Bob G ese, and ny business
address is Suite 900, 1101 Connecticut Avenue. And | represent
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Virginia G ese who owns property at 1322 27th Street.

CHAI RPERSON  GRI FFI S: Ckay. And that is
attendant to the application of Jeffrey Joyner and Lori
Trautw ne, which is 16810. Am| correct?

MR. G ESE: Exactly.

CHAI RPERSON GRI FFI S: Okay. Yes, sir. And the

prelimnary matter you have?

MR. G ESE: | just wanted to make a notion to
postpone this hearing. It seens like there's a |ot of confusion
over the matter. The Applicants filed on April -- 1 nean, on
Decenber 19th, what is referred to as an application. [It's not

referred to as an amended application, which would seemto be a
new of fering wi thout notice here.

The -- if it's considered to be an anended
application, then it's a substantial anendnent of that. It's
not just submission of new evidence relating to their
application, and for that reason, it should al so engender a new
application.

There are -- also, there's sonme confusion over
measurenents on the property which are only a matter of inches,
but the properties are so small that inches can nake -- can nean
10 percent or 15 percent in this matter of what's there.

The ANC report, at least, wasn't in the public
file as of Friday, and it appeared in the public file on
Wednesday. It's not tine dated at all. | would take it fromit
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not being in the public file then it's not around.

Since the Applicants filed their amendnment which

is 14 days -- I'mnot really famliar with your procedures here.
I thought it was -- you needed to put things in nore than 14
days, but we have had Christmas Eve off. We' ve had Chri st s,

we' ve had the holidays. We've had a half day New Year's Eve,
we've had New Year's. The O d Georgetown Board is due to neet
on this itemtomorrow. It would seemto be reasonable to figure
out what they're going to do, and what the progress is there
before we nove forward on this at all.

I guess the final matter is, is that | haven't
had access to the property since Christmas, since the people
that are in there, 1322 have been out of town.

CHAI RPERSON GRI FFI S: You nean the subject
property.

MR. G ESE: Qur property. Yes.

CHAI RPERSON GRI FFI'S:  Your property. | see.

MR. G ESE: To clarify this al so, ['m
representing ny nother.

CHAI RPERSON GRI FFI'S:  Yes.

MR. G ESE: So for all those reasons, it's a
conplex matter that has been skillfully presented as being
sinmplistic which | nust say, ny hat is off to the noving parties
on this, but it is nmore conplex than it woul d appear.

CHAI RPERSON GRI FFI S: And you indicated that the
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O d Georgetown Board is going to neet today -- tonorrow rather.

MR. G ESE: That's ny understanding.

CHAI RPERSON GRI FFI S: Ckay. But you're not on
the Board, and you're not representing them You just know that
that's their schedule. |s that correct?

MR G ESE: Exactly.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. G ESE: I -- we never received -- we never

participated in any ANC Hearings on this. W never received any

notice of that. We're really playing catch-up on this at this
poi nt .

CHAI RPERSON  GRI FFI S: Okay. | under st and.
First, let me just make a statenent that | have great hesitancy

to continue any case based on the fact of how nuch it takes to
get down here, and to get schedules and actually what I'll need
is an Applicant representative to come up also to the table, if
you' re avail abl e.

UNI DENTI FI ED: M. Chair.

CHAI RPERSON GRI FFI S: Yeah. Hold on just a
nonent. Okay. Yeah. Can you just --

UNI DENTI FI ED: I was just going to say the same
t hi ng, because | saw him --

CHAI RPERSON CRI FFI S: I was just going to say
that the Applicant's Representative isn't in the room yet.
Ri ght ?
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MR. G ESE: He was here earlier.

CHAI RPERSON GRI FFI S: Yeah. He is here. He is
on site, as they say.

MR. G ESE: He introduced hinself. We spoke to
each ot her.

CHAI RPERSON  GRI FFI S: We  expect him back
nmonentarily.

MR. G ESE: If I my add one other matter also,
is that the plans -- | guess things were supposed to be in the
file on the 19th, but on the 21st -- Friday, the 21st, the plans
weren't in the public file either at that point, and weren't
avail able --

CHAI RPERSON GRIFFI'S:  Well, | can have Staff give
you total clarification on the timng of this so that we can do
t hat . Let ne just tell you what |'m thinking here. | don't
really -- we -- | don't want to continue on until | have the
representative fromthe Applicant, because they need to respond
to your notion to continue.

MR. G ESE: Sure.

CHAI RPERSON GRIFFIS:  And |1'm going to need them
to do that, so you're going to have to reiterate a little bit.
But in the nmeantime, we can take up two seconds. And do you
want to just run through the schedul e of subm ssions, and dates
and submi ssions and such, and that will also let, first of all,
Board Menmbers di gest your notion.
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Secondly, | wll tell you that quite a lot of
i nformati on has conme in. W do have something in from the ANC,
and we can share that with you. What | need you to think about,
and as M. Cell, | believe, is entering the roomnow. [I'll ask
himto cone to the table, and it shows how if you just fill when
tal king, things just come together here.

MR G ESE It's a wonderful thing.

CHAI RPERSON GRI FFI'S:  Yeah. VWhat |I'd like you to
be thinking about in ternms of your notion to continue is
whet her, in fact, if information was given to you today as part
of the Public Hearing, of which this -- we are now enbarking,
you could, in fact, be prepared to nove ahead, and be able to --
if you are granted party status, to actually be able to cross
exam ne.

Good afternoon, sir. If you wouldn't mnd
turning your microphone on. Just tell nme your name and address,
pl ease.

MR. GELL: I'm Steven Cell. | have an office at
1103 30th Street, Georgetown. I'"'m a zoning attorney, and |I'm
representing Lori Trautwi ne and Jeffrey Joyner. W' re prepared
to nove ahead with this hearing.

I am sorry that we're |ate. I thought we were
fairly safe com ng in now but --

CHAI RPERSON GRI FFI' S: | ndeed.

MR CELL: I don't know what notion has been
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made.

CHAI RPERSON GRI FFI S: We're an unpredictable
Boar d. There is a notion for continuation of this case, and
it's based on several issues. One, that there's new information
in the case that has not been able to be reviewed, that the
issue of an ANC not acting or submitting information cane up.
And lastly, that the O d Georgetown Board is set to neet on this
t omor r ow. And so all those being said, do you want to speak
briefly to that?

MR GELL: Yes.

CHAI RPERSON GRI FFI S: O do you want to add
anything if you need?

MR. GELL: I'd be happy to. First of all, the --
Jeffrey and Lori have been involved in this for sone tine, have
not been able to nobve into a house that they purchased. They
don't have extensive means, and this -- obviously, any delay is
going to cause them a great deal of noney, and may really
destroy their ability to do the project, so we're very concerned
about that.

We had nmeetings with the ANC I don't know what
the issue is about the ANC. | was assured |ast night that they
had gotten their letter in. And | was also told that they --

CHAI RPERSON GRI FFI S: Okay. Let me just clarify
it so we don't have m sinformation. It was nentioned that in
the file there was no ANC report. We have now in the file, and
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the issue was it has just come in, essentially -- well, | can't
tell when this canme in, but | think it's probably around the
27t h of Decenber or thereabouts, so there nay not have been any
time to have --

MR G ESE: It's not date stanped. |It's--

CHAI RPERSON GRIFFI'S:  No, in fact the copy | have
is not date stanped.

MR. G ESE: I would think it would be incunbent
upon themto denonstrate when it cane in.

CHAI RPERSON GRI FFI S: Well, be that as it may,
the issue still holds the fact that sonme interested persons or
parties, perhaps, which we will endeavor to understand.

MR. G ESE If I could add also, M. Chairnan,

the other issue is that M. Cell filed a new application. Hi s

new itemsays this -- | guess | can pull out the exact |anguage.
It says, "This new application", sonething to that effect. It
doesn't say anything about anending the application or -- it

says, "Enclosed is an application for a special" --

CHAI RPERSON GRI FFI S: Can you tell me -- give ne
the heading on it, a date, whatever you're |ooking at?

MR. G ESE: Well, | have trouble doing that
because what he faxed nme says Decenber 21st. | think what's in
the file is what's dated a Decenmber 19th letter.

CHAI RPERSON GRI FFI S: What -- actually on the
letter the date. | don't care about the --
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MR. d ESE: Decenber 19th is what's in the file.
CHAI RPERSON GRI FFI'S: Okay. Decenber 19th.

MR. G ESE: My letter is dated Decenber 21st he

sent me. | don't know why the --
MR. GELL: W -- | my have called that an
application. It was really a pre-hearing statenent. The

application was filed --

CHAI RPERSON GRI FFI' S:  Yeah.

MR. GELL: -- quite a bit before that. And |
woul d say about the ANC, that the ANC action took place quite
some time ago. And whether it got into your file or not doesn't
mean that it didn't take place, and --

CHAlI RPERSON GRI FFI'S:  Exactly.

MR. CELL: -- people didn't have access to that
i nformati on. If M. Gese doesn't have it, |'m sorry about
that, but that's really a matter between him and the ANC.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. CGELL: The action was one that was taken
timely.

MR. GIESE: | would have to disagree on that. |
think the note on the -- on what they submitted there doesn't

have any notice item which | think should be part of their
filing.
CHAI RPERSON GRI FFI'S:  Yeah. | think what --
MR. G ESE: And | received no notice.
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CHAI RPERSON GRI FFI S: What he's going to is how
much responsibility do we have in telling the ANC what they need
to do.

MR G ESE: | think I -- excuse ne.

SECRETARY PRUI TT: M. Chair, we routinely refer
to this the ANC as a whole to the Single Menber District.

CHAlI RPERSON GRI FFI'S:  Uh- huh

SECRETARY PRUI TT: By regulations, they're only
supposed to serve it on the ANC as a whole. And |'m | ooking
here at the log, and | believe the referrals started going out
on 11/6.

CHAI RPERSON GRI FFI S: Well, and in fact, the
letter | have from ANC is dated 24 Novenber, but that it -- |
mean, the point has just been nmade. It only was subnitted to us
at the end of Decenber. Excuse me?

MR. G ESE: I don't have a copy of that
st at ement .

CHAI RPERSON GRI FFI S: O am | looking at two --
then I'm going to conplicate the whole thing if | don't get ny
papers right, because | just got handed a ton of stuff for this
afternoon's piece. And you're absolutely right, so let ne stop

trying to conplicate things in that respect. You have the ANC -

VI CE CHAI RPERSON RENSHAW M. Chairman, | don't

have a copy of the ANC.
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CHAI RPERSON GRI FFI'S: Ch, indeed. All right.

MR. G ESE: I think it just cane in. | don't
mean to further conplicate this but | -- you know, this
application, the prior application, is it an amendment? 1Is it a

new application? Which applies fromthe prior application?

CHAI RPERSON  GRI FFI S: It's a pre-hearing
st at ement .

MR. G ESE: Which applies --

CHAI RPERSON GRIFFI'S: It is --

MR. G ESE: I don't -- |I'm sorry. | don't know
your processes. All | know is what it says here. It says this

is an application.

CHAI RPERSON GRI FFI'S:  Right. Okay.

MR. GIESE: M. Chairman, | --

CHAI RPERSON GRI FFI'S:  Hold on just a second.

MR. GESE: M. Gell is a practitioner, and if he
puts that down, it nust nmean it's an application.

CHAI RPERSON GRI FFI S: Let me do this. W need to
do a couple of things. First, I'm going to have Staff walk
through very briefly the schedule of subm ssions, and what is
appropriate, and what has cone in. You know, don't get into
speci fics. Just give us generalities of subm ssion dates.

Then what we're going to need to do is note that
we have a notion for a continuance. \Wen this case is called,
we will need to first establish party status on this. W have
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several applications. W wll need to do that, and that's when
we will bring back the notion and entertain it at that point,
and then we can have all the parties that are involved. W can
have the ANC representative also speak to this, and we wll
hopefully be able to renmedy this notion, and to proceed or not
to proceed depending. So that being said, let's just review
qui ckly the schedule so we all understand what's happeni ng.

SECRETARY PRUI TT: The application was submtted
to this office on COctober 26th. On October 29th, we sent out a
Letter of Acknow edgenent, and then on Novenber 6th we did all
the referrals to OP, the ANC, Single Menmber District, Council
Per son. Hearing notices for property owners within 200 feet
went out on 11/16. From there, we really had no nore
information to conme in. And then 14 days before the hearing,
which would have been the 19th, 1is when the pre-hearing
subm ssion is due fromthe Applicant. Seven days later the ANC
reports are due, and the O fice of Planning reports are due, and
then the followi ng seven day is the hearing. And in review ng
it, the Applicant has net the deadline for the pre-hearing
submi ssi on.

I don't see fromthe log here an ANC report, but
it may have gotten in a little late, so we can go through the
new information. And if it is late, the Board has the
jurisdiction to waive the filing time, so it doesn't nean that
it's not automatically --
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MR. G ESE: No, | wunderstand that. | guess this
is nore going to -- it's just a very confused situati on we have.
We have sone plans in one part of the application

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. G ESE: Plans in another part.

CHAI RPERSON GRI FFI S: Ri ght . VWhich is, | think,
one of the inportant pieces of why we actually have a Public
Hearing, because obviously, the Applicant has changed their

pl ans and desi gns based on input as | see fromthis case.

So that being said, | would ask that rather than
call this case right now, if | could ask your patience and
i ndul gence, we will hear the first two cases, and we will get to
this. And the first two cases, | can never predict, but | do
not believe they will take up hours and hours of time, and we
will get tothis. W wll establish the parties in this case.

MR. GELL: Are we not the second case?

CHAI RPERSON GRI FFI'S: Currently on the agenda you

are

MR. GELL: But you're noving us --

CHAI RPERSON GRI FFI'S: W may nove --

MR. GELL: | see.

CHAI RPERSON GRI FFI S: -- this to the end, just
based on tine. I will let you know if that's happening,
obvi ously, but okay. |If that's satisfactory for the nonent, 1'd
propose that that's the way we run. Good. In which case, let's
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call our first case, M. Hart, wunless there are other
prelimnary matters.

MR, HART: The first case of the afternoon is
Application Number 16813 of the District of Col unbia CGovernnent,
pursuant to 11 DCMR 3103.2 and 106.5(b) for a variance fromthe
floor area ratio (FAR) requirenents under Section 771, to allow
an addition to an existing fire station that is non-conformng
as to the FAR, under Subsection 2001.3, at prenises 4300
W sconsin Avenue, N W

Those persons planning to testify, please stand
for the oath.

WI TNESSES SWRN

MR. HART: Thank you. Be seated.

VI CE CHAI RPERSON RENSHAW M. Chairman.

CHAI RPERSON GRI FFI' S:  Yes.

VI CE CHAI RPERSON RENSHAW If I my break in at
this point and just bring to the Board's attention the fact that
the Tenley Circle (phonetic) Firehouse, which is the subject of
today's hearing, this case, is in an adjoining area fromm ANC

I'"'min ANC 3G This Tenley Circle Firehouse adjoins our ANC
area. And our ANC -- my ANC has |long been interested in the DC
Fire Departnent. And | know of the plans that were in effect
for the reconstruction of the Tenley Circle Firehouse. | have
not been privy to any plans of |ate. These were very early
pl ans, because ny ANC took -- sent a letter to Chief Few back in
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Novenber of 2000 on the reconstruction of the firehouse, and
said in effect, get with it. Go for it, but just please stay
wi thin budget. That was one of my points. So | bring this to
everybody's attention in case anyone on the Board or in the

audi ence has an issue with nmy sitting on this case.

Again, | have not seen, nor discussed the |atest
pl ans. And |'m sure that there have been revisions from the
original plans.

CHAlI RPERSON  GRI FFI S: Just to be clear, M.

Renshaw. Your ANC --

VI CE CHAI RPERSON RENSHAW  3- G

CHAI RPERSON  GRI FFI S: 3-G did not take direct
action on this.

VI CE CHAI RPERSON RENSHAW  The only direct action
we took was to let the Chief know that ANC 3-G which has
followed the Fire Departnment for many, many years now did not
have any undue issues with the reconstruction of the firehouse.

CHAI RPERSON GRI FFI' S:  Good.

VI CE CHAI RPERSON RENSHAW Because we are

extrenely concerned about public safety matters in the city, and

we follow this issue, as | have said, very, very closely, so
that is nmy stand. |If anyone would like to quiz ne on it, please
feel free.

CHAI RPERSON  GRI FFI S: Thank you very nuch. I's

there anyone else here in the audience related to this case
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today, which is the Application 16813, Engi ne Conpany 20, 4300
W sconsin Avenue. Not seeing any indication, do you want to
just make comrent on this? Basically, we're |ooking at whether
you have any objection to Ms. Renshaw hearing this case today.

MS. BROWN: Good afternoon, M. Chairman. Marie-
Claire Brown, Assistant Corporation Counsel, on behalf of the
District of Colunmbia. It was nentioned briefly in conversation,
in fact prior to us sitting before the Board that M. Renshaw
was indirectly connected with the devel opnent in her capacity as
ANC 3-G  And | do not believe, at this time, there is any need
for her to recuse herself.

CHAI RPERSON GRI FFI'S:  That woul d be the consensus
t hen. Good, | appreciate that. Ckay. In which case, we can
nove forward with this. And having introduced yourself, that's
great. |If you would just introduce the rest of the panel.

M5. BROMN: This afternoon in support of this
application for a variance, we'll have M. Ralph Cyrus of the
O fice of Property Managenent. M. -- Deputy Chief Jim Martin
of the DC Fire Departnment, Capital Projects, and M. Bruce Zivic
of Zivic, Hurdle and Associ ates (phonetic) testify.

CHAI RPERSON GRI FFI S: Ch, 1'm sorry. Pl ease go
ahead.

MS. BROWN: Before | turn this over to the
W t nesses, the District's position is sinmply that this
application for a wvariance, in fact, wll -- it wll be
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denmonstrated that this application for a variance neets the
three part test that's established. And after the evidence is
submitted to the Board, | wll summarize the -- sunmarize that.

But in a nutshell, the first part of the test is that the
subj ect property is unique, and due to the extraordinary or

exceptional situation, the variance is appropriate here.

The testinony will show that this is clearly a
uni que property. It's a fire station that serves the entire --
serves the mdtown area. Engi ne 20 Conpany is considered an

extraordinary and absolutely necessary structure in the
nei ghbor hood, and we would request that the Board assess this
application as is required on a case by case, individual need
basi s.

The second part of the test is that as a result
of this unique condition of the property, that there's a need --
that there may be a need for the zoning regulations to be
deviated from This is a property that was built in
approximately 1900, with no substantial renovation. In 1993
there was sone nodification to the building to acconmpdate a
truck.

The popul ation, technological growh, as M.
Cyrus will testify, mandates that this fire station be enl arged.
After several iterations, after going through the project over
an extensive period of tinme, this was deenmed to be the nost
ef ficient and reasonably necessary devel opnent for this
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particul ar project. There was no other alternative, and |
believe that this -- the testinony will show all these things to
be true.

Fi nal |y, the wvariance wll not resul t in
substantial detriment to the public good. In fact, this
variance will, in fact, promote the public's health, safety and

welfare. And I'd like to turn this over to M. Cyrus.

CHAI RPERSON GRI FFI'S:  Good. Before you do that,

I think that was very well summarized, and | would -- if it's
not objectionable to the rest of the Board, | would say that we
don't need to go into every mnute detail. I think things are

fairly straightforward here. Just the summary in itself seens
to present a very strong case, and we have all reviewed and read
the file, so if we want to hit on highlights. | know Board wll
have questions for the panel, and we can get to those. But as |
say, as highlighted as you may be would be better, and we can
probably get through this fairly quickly.

M5. BROMN: M. Chair, if I may --

CHAI RPERSON GRI FFI' S:  Yes.

M5. BROMN: -- with that in mnd.

CHAlI RPERSON GRI FFI'S:  Uh- huh

M5. BROAN: It may be nore efficient if the Board
woul d direct specific questions to the witnesses here, since we
do have the big picture, rather than to try to bite through the
summari es that they have prepared.
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CHAI RPERSON  GRI FFI S: If that's anmenable to
everybody, good. M. My, do you have problems with that? |
think that's fabul ous. And frankly, it -- the only thing I
woul d ask that, you know, if we went down again, just tell ne
what subject you're basically concerned with, and then we'l

know where to direct and focus our questions. Does that make

sense?

MR. CYRUS:. Sure.

CHAI RPERSON GRI FFI S: Just tell nme -- actually
all I'"mlooking for is just -- you can state your nanme and your

title again, in terms of what you're doing in this application.
MR. CYRUS: My name is Ralph W Cyrus, Jr. I'm
the Property Project Manager assigned by the O fice of Property
Management - -
CHAlI RPERSON GRI FFI'S: Good.
MR. CYRUS: -- who have overseen the design, and
now the construction of this facility.
CHAI RPERSON GRI FFI'S:  Excellent. Okay.
MR, MARTIN:. Okay. My nane is Jim Martin. I'"'m a
Deputy Fire Chief with the District Fire Departnent, and |I'mthe
Facilities Mintenance Capital Project Oficer.
CHAI RPERSON GRI FFI' S:  Fabul ous.
MR ZIVIC And |'m Bruce Zivic with Zivic and
Hurdl e, Architects.
CHAlI RPERSON GRI FFI'S: | ndeed.
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MR. ZIVIC. Architectural designers.

CHAI RPERSON GRI FFI S: Great. And | noticed, and
I nmust commend, in fact, that we had existing photographs that
were well positioned, and also the renderings. And quite

frankly, a fairly full docunentation of the proposed project,

which made it, again, very clear that -- | have one that's kind
of on the periphery question here, but | think goes to process,
but also anticipated hurdles, HRB. It's obvious that there's

an application in for the designation of this. And | don't know
who needs to speak to this, but | bring it up just so we can
clear the air and get into certain things.

I don't think this Board has any problem noving
ahead knowi ng that's happening, but | wanted just to state the
fact that if an application was approved with HPRB, you nmay have
burdens -- changes that may bring you back to BZA, which would
be troubling for you, |I'm sure, and not sonething that we I|ike
to see happen.

MR.  CYRUS: At the prelimnary design of this
project, we sat down with the Historical Preservation Committee,
Community of Tenley Town (phonetic), and actually did a design
that was in favor for them And during the three particular
phases of design, the 30, the 60, and the 90 percent subm ssion
they have reviewed the design, and were on board and agreed to
it. We also signed an agreement with them for this particular
proj ect.
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CHAI RPERSON GRI FFI'S: | see.

MR. CYRUS: The application that you are speaking
of now is a new application that's been put in from the Fire
Museum peopl e --

CHAlI RPERSON GRI FFI'S:  Ri ght.

MR. CYRUS: -- which we are schedul ed one neeting
with the architect for that comittee tonmorrow norning to go
over the present design that we're nmoving with, and trying to
get them on board in agreement with it. At this particular
point, the Ofice of Property Management does not see any
di sagreenment with that, making that agreement with the Fire
Museum peopl e. We're just giving them the opportunity to | ook
at what -- you know, their application was based on the existing
firehouse, but |ooking at the application for the project that's
been agreed to by the Tenley Town Historical Preservation.

CHAI RPERSON GRI FFI S: Okay. Excellent. Well, it
sounds like the steps are being taken that need to in ternms of
communi cation --

MR. CYRUS: Yes.

CHAI RPERSON  GRI FFI S: -- and developing that.
And frankly, you know what is the possibilities and the steps
that have to be taken if HPRB and BZA and all that stuff.

MR. CYRUS: Yeah.

CHAI RPERSON GRI FFI S: So that's great. Going to
the -- frankly, the crux of the case, and this being a very -- a
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fairly small lot, fairly built out. Gbviously, the only way you
increase the size is to go up. Can you talk a little about --
you mentioned in the summary, the fact of the need for |arger
equi pnrent fitting in, vehicle size. And I'm sure the equi pnent
that's carried is such that needs nore storage.

Looking at the sections there, the roons &aove
can we just talk briefly about the program that's happening in
the addition, or the program that's happening to really start
t he whol e renovati on.

MR ZIVIC The way that the project -- the way
that these type of projects typically unfold is that the fire
station gives us a program or apparatus that's required to
support a particular area. When that information is forwarded
to us, there are personnel and ancillary facilities that are
required to support that equipnent. I nmean really, this
building here is built primarily to support the equi pment.

The new equi pnent that's being proposed for that
area, and the existing -equipnment requires -- the program
requi renents were well beyond what the existing facility had to
offer, so what we had done is to -- again, there is -- the
original building was built 1900, and the addition that was
constructed in 1913, | believe, which is a relatively npdest
facility.

Qur proposal and plan had proposed to denolish
the insignificant addition that was done in 1913, and preserve
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the original facility. Unfortunately, again that wasn't |arge
enough by any neans to support our program so we had to put an
addition on that facility.

There was concern in the neighborhood regarding
the restoration or preservation of the existing 1900 structure,
so what we had done is proposed an addition that would
incorporate the existing facility, and put an addition on that
was synpathetic to that original piece of architecture.

I'd like to think that we have done that, and
when that addition was on -- it maxim zed the footprint area of
the site. We're pretty much building from building set back
lines all the way around, and building right up to the property
line against the Mni-Mart.

In addition to that, we did go ahead and as part
of the existing building, we had to go ahead an add additiona
basement space, so there wll be some underpinning and
excavation under the existing building. So there's been
extraordinary care in trying to preserve the existing facility,
trying to nmake sure that that wasn't danmged, and to put an
addition on that would neet the program requirements and be
synpathetic to the original structure.

Was there a specific question that you had
regardi ng the second floor, and the --

CHAI RPERSON GRI FFI'S:  Yeah, well the second fl oor
programis -- it's locker roons attendant to, obviously, the
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firefighters that are in that building. Correct?

MR ZIVIC. Yes.

CHAI RPERSON GRI FFI S: And there was a needed
expansi on demand based on the personnel that's in that facility.

I's that correct?

MR. CYRUS: Yes. They had to add a female
dormitory and | ocker roomfacility there.

CHAI RPERSON GRI FFI' S: | ndeed.

MR. CYRUS: One of the other things we wanted to
include that we did, is we enlarged the basenent, and we took
out certain units that were on the operation floor, such as the
el ectrical and the nmechanical equipnment is all now housed in the
basement. There's going to be a shop room

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. CYRUS: And al so, other things downstairs.

CHAI RPERSON GRI FFI S: Ri ght. VWich | think is
very well pointed out here on this subm ssion sheet, A 3. I's
the truck bay ceiling also increasing in height?

MR. CYRUS: Yes.

MR ZIVIC It did, and for several reasons |
think. Not only for clearance of -- to confortably nmaneuver the
equi pment wi t hout destroying the building and the equi pnent, but
I think all these fire stations have no provisions for carbon
nmonoxi de renoval, which takes up a fair anopunt of space and is
i mportant, especially in a facility where you have people
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sl eeping, so to accompdate those type of mechanical systens,
the ceiling needs to increase.

CHAI RPERSON GRI FFI S: Okay. And then obviously,
in the attic and the section that's showing it, it's being
called as nechanical room That's where you're going to be
housing a | ot of the --

MR ZIVIC. Correct. W tried -- we nmade speci al
accomodations to try to pull as much of the -- what you would
find typically on the exterior of a building, nechanical
equi prent wise, we tried to bring it in as nmuch as possible,
including electric generator so there's not a |ot of peripheral
pi eces of equipment around the site. W tried to meke it
relatively clean.

CHAI RPERSON GRIFFI'S: Great. And then this would
be ny final, and I'lIl turn it over to others. The -- 1 think
the | andscape and design, it doesn't read as clearly in plan as
it does in rendering, of course, but that's the way -- the
nature of these things are. I think it's very successful. It
think it's great animation of that corner.

My specific question is that you have three
| anpposts that are there with fixtures. |Is there some synbolic
nature to those? And secondly, specifically to the fixtures,
have those been reviewed by the conmunity? Are those specific
to sonmething to the firehouse?

MR ZIVIC Well, to answer your first question,
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the reason that we had introduced those |anpposts is that the
exi sting building right now, | guess when it was built, was not
really considered a public safety building. Therefore, it was
just a facility for housing the fire equipnment. What we tried
to do in this is respond to a programrequirenent to allow --
think these are safe spots for people in need. And as a result,
there really is no front door on this building, never was. So
what we tried to do here was to provide an architectural el enent
that would help define the front door without, again going back
to the original structure, the historic structure, and putting
on a canopy, or putting on sone sort of vestibule or sonething
like that, so we needed an identification point that would help
identify an entrance. And as a spin off of that, | think as you
were starting to see on the site plan, we were trying to also
provide a public space in front of the buil ding.

I might notice, on many of the fire stations that
you see, it becones sort of a congregation point. Firemen sit
out there in front, and nmeet with the public, if that's -- for
lack of a better thing, but there's interaction between the
public and the fire personnel

In terms of the specific fixture we -- | don't
believe it's been reviewed by anybody. I do think we have
sonmething coming up with Fine Arts. However, we did try to find
a fixture that was synpathetic to the original structure.

MR. CYRUS: Just a little correction.
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CHAlI RPERSON GRI FFI'S:  Ckay.

MR. CYRUS: W did -- as far as the conmunity
goes, we nmet through the Tenley Town Historical Preservation
Society --

CHAlI RPERSON GRI FFI'S:  Ri ght.

MR. CYRUS: -- and they | ooked at that particular
poi nt of the building too.

CHAI RPERSON GRI FFI S: Ckay. Well, | think it's
an interesting piece, and | think fairly successfully done. |In
that 1'm not sure we have a |lot of jurisdiction over the design
of those, | won't continue on. Let me turn it over to other
Board Members for other questions, coments.

MR. LEVY: M. Chair.

CHAI RPERSON GRI FFI'S:  Yes, M. Levy.

MR.  LEVY: I'"m sorry. Just to follow up on
di scussion of the second floor, |'m sorry. | forget who said

it, but sonebody said that they were adding fenale dormtory

space. Is that the main reason for the expansion of the second

floor, or are there other -- what else is happening up there?
MR. MARTI N: In addition to that, increase the

living space up there. Al so, to provide for a study/exercise

area, and we had to increase the office space for the Conpany's
offices for their daily admnistrative tasks that they have to
do. There's a plan in place to nove the Battalion Chief Oficer
up into that location fromwhere he's |ocated at today.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34

In addition to that, advances and everything in
the fire and EMS fields, get a Medic Unit up there, or an
Advanced Life Support Unit, they need office space. We' re not
just building the building to acconmmpdate the engine and the
| adder truck conpany that are housed there currently. W have -
- we explained in the beginning of the program you Kknow,

everyt hing has expanded. Fire and EMS has expanded trenendously

since --

MR. LEVY: Addi ti onal nenbers of staff you nean
for --

MR. MARTIN:  Yeah.

MR. LEVY: -- for those prograns.

MR. MARTI N: Yeah. They'll nove up. The nunber
of people that work out of that station will increase.

MR. LEVY: Ckay. Thanks.

VI CE CHAI RPERSON RENSHAW Yes, Chief. You are
going to be nmoving some people up to that station. Can you tel
us what numbers you're tal king about, how nmany nore people --

MR. MARTIN:. Three to five

VI CE CHAI RPERSON RENSHAW OCh, only three to

five.

MR. MARTIN:. Right.

VI CE CHAI RPERSON RENSHAW Okay. Fi ne. Just a
coupl e of questions for you. |1'mlooking at Page Al.1, which is

your first floor plan, and would you just take nme through,
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pl ease, these bay areas for 20 Engine and Truck 12. They would
take up two of the bays, the drive-thru bays.

MR. MARTIN: Correct.

VI CE CHAI RPERSON RENSHAW Now is the third bay
whi ch should be, | suppose, the shortest one, next to the Mni-
Mart Wall? |Is that the shortest one?

MR. MARTIN: No, you're going the wong way.

VI CE CHAI RPERSON RENSHAW I'"m going the wong
way .

MR. MARTIN. Right. 1It's the short --

VI CE CHAI RPERSON RENSHAW  All right. Then next
to the -- okay.

MR. MARTIN: The small bay is the proposed
area --

VI CE CHAI RPERSON RENSHAW  The snal | bay.

MR. MARTIN: Correct.

VI CE CHAI RPERSON RENSHAW I's that a drive-thru
bay?

MR. MARTIN:  No.
VI CE CHAI RPERSON RENSHAW Wy not ?
MR. MARTIN.  Well --
MR. CYRUS: That's the portion of the building
we're trying to preserve.
MR. MARTIN: Correct.
MR CYRUS: And it's not drive-thru right now.
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CHAI RPERSON GRI FFI'S:  You'd also hit your stairs.

VI CE CHAI RPERSON RENSHAW Is that the portion of
the structure which is now housing Truck 12?

MR. MARTI N: Engi ne 20. The Engi ne and Conpany
is actually sitting there, and the anbul ance.

VI CE CHAI RPERSON RENSHAW  And t he ambul ance.

MR. MARTIN: Right.

VI CE CHAI RPERSON RENSHAW  And Truck 12 is --

MR.  MARTI N: The portion that you're speaking
about next to the Mni-Mart over there is where the |adder truck
is at currently.

VI CE CHAI RPERSON RENSHAW  Yes.

MR. MARTIN: Ckay.

VI CE CHAI RPERSON RENSHAW Yeah. Okay. Now |
under st and.

MR. MARTIN: And we actually made it a little bit
better now. Wen you're | ooking at the front of the station.

VI CE CHAI RPERSON RENSHAW Got it. Got it.

MR. MARTIN: Ckay.

VI CE CHAI RPERSON RENSHAW Is it your -- the
rel axation roons on the first floor, are they going to be |arge
enough to hold the firefighters? Are they as |large as you have
now, much | arger than?

MR.  MARTI N: Well, it's larger than are in a
typical fire house today. Cbvi ously, you know, we could -- we
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can always take npbre space, but we're working in a very
constricted area there, so it is appropriate. It' 11 work for
what we use them for. Basically, with the activity of the
conmpany, there's only certain tines that everybody actually gets
housed there at the station at one tinme. W use them for dril
areas, where we congregate all the people that are in the
station at the tinme, and take our neals there, things of that
nat ure.

VI CE CHAI RPERSON RENSHAW All right. Now
Ambul ance 20 is up at that firehouse.

MR. MARTIN.  Yes.

VI CE CHAI RPERSON RENSHAW  And you spoke just now
about you mght -- we mght have an ALS Unit.

MR.  MARTI N: Vell, that's what we want to do.
Part of the --

VI CE CHAI RPERSON RENSHAW |Is that in addition to
a heavy duty rescue squad?

MR. MARTIN:. We don't have a plan to put a heavy
duty rescue squad in that building at this tine.

VI CE CHAI RPERSON RENSHAW Ch, because the
community has spoke to Chief Few about that many tines.

MR. MARTIN: And |I'mquite aware of that.

VI CE CHAI RPERSON RENSHAW  Yeah.

MR. MARTIN: And we're --

VI CE CHAI RPERSON RENSHAW  So there's no--
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MR. MARTIN: -- inalittle different area there,
in as much as --

VI CE CHAI RPERSON RENSHAW  Ri ght. | just wanted
to make sure fromthis discussion that the plans in place right
now will hold a truck, an engine, an anbul ance, and possibly an
ALS Unit, and possibly a Battalion Chief's car?

MR. MARTIN: Yes, ma'am

VI CE CHAI RPERSON RENSHAW Okay. And one ot her
issue just to bring up, in your plans are you going to be
putting in a traffic light out in front?

MR. MARTIN:. W'd like to do that in front of all
of our stations, but you know, traffic has a little bit
di fferent opinion of those. The problemwith themin is where
they create a very safe atnosphere for the firefighters there
that operate out of -- sonetines they could cause a havoc,
especially on main avenues, such as Wsconsin Avenue. The house
siren goes off, the light turns red. A lot of people when they
see a fire truck don't react very well to themand slamon their
brakes, so the outlying concern is towards the comrunity nore so
than us, as far as what the adverse reaction that would have on
t hat .

CHAI RPERSON GRIFFI'S:  Well, point in fact, if you
decide that you wanted a traffic signal |ight out there, it is
Department of Public Wrks who would actually --

VI CE CHAI RPERSON RENSHAW It is.
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MR, MARTIN: Correct. And we've never Dbeen
successful --

CHAI RPERSON GRI FFI S: -- have the authority to
put it in

MR. MARTIN: -- getting them done really.

VI CE CHAI RPERSON RENSHAW It is with Traffic

Services, and the petition has gone in to Traffic Services to
try to --

CHAI RPERSON GRI FFI'S:  Ri ght.

VI CE CHAI RPERSON RENSHAW -- help the fire
departnment get these |ights.

MR. MARTI N: Okay. And like | say, we haven't
been anywhere with them And that's -- like | say, every tine
that we get into our -- we don't -- the buy-offs are sonetines
greater than the benefits.

CHAI RPERSON  GRI FFI S: And | think it's an
interesting point to bring up, and it doesn't have anything to
do with zoning at this point.

VI CE CHAI RPERSON RENSHAW  No.

CHAI RPERSON  GRI FFI S: We should nmove on. | f
there are other questions, M. Renshaw.

VI CE CHAI RPERSON RENSHAW No. That's it for
now.

CHAI RPERSON GRI FFI S: But it does go -- and Ms.
Renshaw brings up a good point in terns of regulations that we
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do have jurisdiction of, but it does seem -- it begins to talk
about the inmpact of the new facility, and so it's good that we
bring it up. M. Muy.

COW SSI ONER  MAY: I have a couple of parking
rel ated questions. This doesn't go directly to the application,
but it has to do with having a bigger building, and nore people
in the building. And | recall sonewhere in the naterials that
were submitted, 1've forgotten the exact nunber, that there is
some parking of personal vehicles, whatnot, either on the site
or that people who do drive wind up parking in the nei ghborhood.
I's there some -- | nean, is there --

CHAI RPERSON  GRI FFI S: There's also indication
that they carpool.

COW SSI ONER MAY:  Yes.

CHAI RPERSON CRI FFI S: Just to roll it in all
t here.

COW SSI ONER MAY: Ri ght . | cut that too -- ny
question is that there was a statement that there wasn't going
to be any nore on-site parking. So the question is, how nuch
on-site parking was there before, and then you know, the
ultimate fall back is getting Warren Street taken over as
par ki ng, and what's the prospect of that happeni ng?

MR. CYRUS: That's what we're planning on doing.

Right now, there's no designated area for the firefighters,
anbul ance workers to park there. And once the facility was
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under construction, we were going to get feedback to see if we
could put the signs up to designate that particular side of
Warren Street and 43rd Street for fire personnel parking only.

COW SSI ONER MAY: Has that been discussed at the
various conmmunity neetings, or does anybody else know about
t hat ?

MR. MARTI N: It's not a secret. | nean, it's a
problemthat's up there now that exists currently, even with the
anount of people that we have there now.

COWM SSI ONER MAY:  Ri ght.

VR MARTI N: And like | say, Wwhat we're
increasing with the ALS Unit and the Battalion Chief, three to
five, because it's truly four, but you' re always |ooking for
nore help. Right?

COMM SSI ONER MAY:  Ri ght.

MR.  MARTIN: But -- so it's not going to be
significant. The people that work there are very used to that.

They make do with what they can, but a lot of guys do carpool
up in that area. |In as nmuch as having an adverse inpact on the
comunity or the nei ghborhood, there is none, because that side
of the street is basically -- there's no parking on that side of
the street anyhow today.

COW SSI ONER MAY: | see.

MR. MARTIN. Wth the Mni-Mart up on the corner,
and then the station there, and then the ranp coning out of the
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back of the station that currently exists, so they kind of
jockey for position in there. The residential restrictions keep
them from parking anywhere else in the neighborhood anyhow,
because they obviously don't have the sticker to do so.

COWM SSI ONER MAY:  Ri ght .

MR.  MARTIN: So they nmake do. And a |ot of
people use Metro. It's relatively close to the station.

COW SSI ONER MAY: Okay. That's about it for ne.

CHAlI RPERSON GRI FFI S: Good. Anything else?
Board Menbers have any questions?

VI CE CHAI RPERSON RENSHAW  No.

CHAI RPERSON GRI FFI S: W nmove on to governnment
reports. We do have an Ofice of Planning report, so why don't
we turn it over to them

MS. ROBERTS: Good afternoon, M. Chairman, and

Menmbers of the Board. I'"'m Maxi ne Brown Roberts fromthe Ofice
of Pl anni ng. Just to summmarize, the Ofice of Planning
recommends and heartily supports this application. The

application requests a variance from provisions of Section 771.3
to increase the FAR above the maxi num FAR allowed, and from
Section 2001.3 to allow an addition to an existing non-
conform ng structure.

Concerning the historic preservation, | just
wanted to state sort of where we -- where they are right now.
The fire station was nomnated for land map status by the
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Capital Fire Miuseum However, they did not neet with the Fire
Department to discuss this. Recently, the Fire Departnment has
stated that they intend to neet with Capital Fire Miseum and try
to get them to withdraw the nomination so that it does not
extend the time for them to start building. If this is not
done, the Historic Preservation Review Board will review the
application on January 24th, 2000.

From speaking wth the staff of Hi storic
Preservation, they conveyed to nme that currently they have done
some review on this application. They don't have any nmjor
concerns. There are a few issues, a few tweaking that they may
recormend be done, but basically, they're in support of this
with the addition to the second fl oor.

Currently, there is no designated parking on the
site, and therefore, the fire personnel park to the rear and
side of the fire station. Again, it was conveyed to us that --
by the fire departnent that they are going to be requesting that
portion of Warren Street be closed. This has not, to ny
know edge, been reviewed by the community, or by the Departnent
of Transportation, so that's sonething that has to be done.

Regarding the application for the variances from
Section 2001 and from 771.24 FAR, the property is unique for a
nunber of factors that conmbine to nake an exceptional situation.

The building already exists that has a maxi mum -- about the
maxi mum FAR pernmitted. |t has historical significance, and is a
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public facility that does not fit into all the requirenments of
the C-1 District.

Due to the situation, it is inpossible to neet
the requirenents of the zoning regulation, and may only be
possible with sone denolition and reconstruction of a new fire
station, which would lose the historically significant building.

The variances will not be a detrinent to public good. In fact,

they will allow the fire departnent to nodernize the existing
facility for both the fire personnel and the comunity's
benefit, preserve the historical facade of the existing
bui I ding, and alow for an expansion to accommpdate additional
equi pnment .

The proposal upholds the intent, purpose and
integrity of the zoning regulation and map, because al though the
increase in the FAR nore than doubles, the nmaxi mum FAR al |l owed
in a G1 District, the building would not be out of character
with other buildings on Wsconsin Avenue.

Further, it is supported by the conprehensive
plan that existing fire stations should be renovated on their
exi sting sites, or on adjacent |and. There's no adjacent |and
to be purchased, so therefore the increase in FAR on the
existing site is necessary.

The O fice of Planning, therefore, recomends
approval of the requested variances. Thank you, M. Chairman.

CHAlI RPERSON GRI FFI S: Thank you, M. Brown.
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Cross exami nati on.

M5. BROWN: There is none for the Ofice of
Pl anni ng.

CHAI RPERSON  GRI FFI S: Thanks. Board Menbers,
questions of O fice of Planning?

COWM SSI ONER MAY:  You said there is no adjacent
property for sale. I nmean, essentially that the -- | nean,
there is an adjacent property, but it just wasn't available for
sale is what it cane down to.

M5. ROBERTS: Correct.

COW SSI ONER MAY:  Okay.

CHAI RPERSON GRI FFI S: Ckay. Thank you. Let's
nove on. Any ot her governnent reports? | do not have record
that we have any submitted. Correct nme if |I'm w ong.

VI CE CHAI RPERSON RENSHAW We have an ANC report.

CHAI RPERSON GRI FFI'S:  No, indeed. And then let's
nove on to the ANC report, which is from 3-E.

VI CE CHAI RPERSON RENSHAW  3-E.

CHAI RPERSON GRI FFI S: | ndeed. Do you have that
in hand, Ms. Renshaw?

VI CE CHAI RPERSON RENSHAW Yes. W have an ANC
report, ANC 3E and it's signed for the Conmi ssion by Chris
MacNamara, the Vice Chair of ANC 3-E. And he has been
aut horized by the wunaninous consent of the Conm ssioners to
communi cate the position of the ANC in the matter of the Tenl ey
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Town Fire House. And it seenms that in the weeks before the
Novenber 8th Meeting, it cane to the ANC s attention about the
hi storic |andmark status. It's been subnitted by a private
citizen to HPRB. The application was submitted just as
construction was about to begin.

We consider this to be a matter of public safety,
and as such, one that warrants expeditious review and action.
And the ANC s position remains as described in a resolution
unani nously approved in October 2000, and attached, but | don't
have the attachnent here, that they continue to support the plan
presented by Chief Few during an October 2000 neeting, and it
called for a fundanmentally new firehouse, but preserving the
exterior shell of the ol dest section of the current structure,
in order to preserve a link with the past. This position was
adopted in due consideration of an application for historic
designation submitted shortly before by the Tenley Historical
Soci ety, when plans called for a conplete and utter replacenent
of the current structure.

The Tenley Historical Society agreed to withdraw
the application in light of the Chief's revised plan, and the
support for that plan expressed by the comunity through its
ANC, so ANC 3-G urges all parties concerned to reject this
application, and to permit tinmely execution of the current plan
in light of the history sensitive conproni se achieved in Cctober
2000, and nmore inportantly, the public's safety. So in essence,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

ANC 3-E has support for this expansion, and urges the parties to
get behind that view

CHAI RPERSON GRI FFI S: Great. Thank you very
much. And | would just nmake a note that we would have staff
contact the ANC to get clean copies for the record. W may have
originals, but our faxes seemto be a little bit nuddled with
sone of the attachnents, et cetera.

W also have a letter dated Decenmber 19, 2001
from the Friendship-Tenley Citizen's Association, that without
going into all the details, is -- | pause for enphasis -- is in
support of this, and that they need to serve the people. And
it's a very good letter, and it is part of the record.

Is there anyone else here today, persons in
support or in opposition of this case? Yes, sir

UNI DENTI FI ED:  Yes, | do.

CHAI RPERSON GRIFFI'S: Are you comng -- are you
one of the --

UNI DENTI FI ED: For it or against it. W own the
M ni-Mart.

CHAI RPERSON GRI FFI S: I ndeed. Do you want to
testify today?

UNI DENTI FIED:  Well, my only --

CHAI RPERSON GRI FFI S: Okay. If you're going to
say more than yes or no, you need to cone up forward, because
need to get you on the record. If | could oblige one of you
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just to give hima seat for a m crophone.

M5. BROAN: M. Chairman --

CHAI RPERSON GRI FFI' S:  Yes.

M5. BROWN: -- just while we're waiting for --
well, he's here now. The one thing that we did not nention was,
in fact, that there has been conpliance with the requirenents
for posting, and the affidavits of posting should also be part
of the record, but | have copies in case they didn't make it.

CHAI RPERSON GRI FFI'S: ©Oh, indeed. That's usually
flagged for us, if it wasn't done. And we have the opportunity,
because it was tinely filed and the property was posted
correctly.

Yes, sir. If you wouldn't mnd, give ne your
name and your address.

MR.  DEVI NE: Ron Devi ne. Qur address is 6320
Augusta Drive, Suite 1500, Springfield, Virginia.

CHAlI RPERSON  GRI FFI S: Okay, sir. And you

indicate that you own the Mni-Mart that's adjacent to this

property.
MR. DEVINE: M partner that you see in the rear
CHAI RPERSON GRI FFI'S:  Ckay.
MR. DEVI NE: -- owns Keys Devel opmrent and owns
the Mni-Mart. And | also say for the record, | did raise ny

hand about Ms. Renshaw, and we have no issue at all with you
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for staying on this. Okay?

CHAI RPERSON GRI FFI'S:  Ch, indeed.

MR. DEVINE: W just mssed it.

CHAI RPERSON  GRI FFI S: Yeah. Forgive nme.
Sonetinmes it's helpful to -- no. Go ahead, please.

MR. DEVI NE: Well, no. W own the Mni-Mart next

door, and | guess our only comment was when you say there's no
adj acent land for sale. We didn't know that this thing was
going on until about a nmonth ago. W got notice about it.

Okay. And you know, we really haven't been contacted by anybody
about selling it. | certainly have no issue entering into a

conversation with the fire departnent about doing it, and doing

it right. You're kind of cramring a whole lot of stuff into a
small area. It's an unusual situation with that Mni-Mart in a
smal |, you know, block anyway. And as |long as you have so much

trouble on that street, and | think through your own testinony
you see that you are having a lot of trouble on that street,
maybe there's a way to clean it up and nmake it all better now,
you Kknow. It's a pretty tough situation today. And hopefully,
before we come back in with plans to make it even worse, and you
throw us away, maybe there's a way to do sonme kind of a parcel
fix for that whole |ocation.

CHAI RPERSON GRI FFI S: Let me try and direct this
a little bit in that we now have opportunity for persons to
testify. And | guess, what | need you to do is to speak a
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little bit about this case, and whether you would be for or

against it.

And my point only being, let's keep it in the

realm You're setting up an offering that may well be worth the

District entertaining, but what | need to do is tie it to this

case.

MR. DEVI NE: We're certainly not opposed to it.

Let me say that.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. DEVI NE: That's why | didn't take opposition

toit. | didn't check opposition on it

bui | di ng your

CHAI RPERSON GRI FFI'S:  Ckay.
MR. DEVI NE: W have no opposition to you

firehouse. | guess what we took exception to was

when M. May's question was there are no adjacent parcels that

are for sale.

CHAlI RPERSON GRI FFI'S:  Right. Ckay.
MR. DEVINE: We really haven't had any di al ogue.

CHAI RPERSON GRI FFI S: So as a point of clarity

you' re not adverse to having an offer for your property.

best interest.

(202) 234-4433

MR. DEVINE: Not at all.
CHAlI RPERSON GRI FFI'S:  Yes. Ckay.

MR. DEVI NE: It would probably be in everyone's

CHAI RPERSON GRI FFI'S:  Ckay.

MR. DEVI NE: Except maybe your's.
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VI CE CHAI RPERSON RENSHAW  Hello, M. Cyrus

CHAI RPERSON GRI FFI S: I think you're speaking to
the right people. | don't think we have anything to do with it,
but that --

MR. DEVINE: Yeah. | understand this is all just

about floor area ratio. Correct?

CHAI RPERSON GRI FFI S: Well, the -- yeah, there's
two pieces of the case that are attendant to the floor area
rati o. Yes.

MR. DEVI NE: Okay. So the process will go on,

and you'll have other public hearings and natters. Eventual |y
there'll be a permt issued. |Is that how you proceed from here?

CHAI RPERSON GRI FFI S: Yeah. "1l take a little
bit of latitude here to deal with this. Yeah. 1In -- as far as

I understand, there's no other regulatory review of this
application, so they will -- exactly. If they -- conceivably
the standard is plans are in to DCRA, a pernmt is applied for,
and the Zoning Admi nistrator sends themto us because they need
some sort of relief, so that they're in the process of
perm tting. So conceivably once -- and I'mnot sure if that's
happened or not, although these docunents are substantia
enough, so they are actually in for permt now, and they need us
-- our action to continue, and then they can proceed.

You' ve heard, of cour se, there are other
extenuating circunstances in terns of the HPRB and such, but to
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your point | want to be very specific. | do not know of any
other sort of public review process that this would have to
undergo at this point based on this case that's in front of us
right now. Is that your understandi ng?

MS. BROWN: That is my understanding.

MR.  MARTIN: Ckay. And just as a point of
reference maybe, shall we say, but obviously, as M. Renshaw
mentioned at the beginning, we had to operate wi thin budget.

MR. CYRUS: And we did.

MR. MARTIN: And we did.

MR. CYRUS: Right.

MR. MARTI N: So we don't have any nobney to buy
anything is what it cones down to.

MR. CYRUS: Right.

MR. DEVI NE: If we give it to them they'll take

MR. MARTIN. Exactly.

CHAI RPERSON GRIFFI'S: Did you say you'd give that
-- let ne just mark that --

(Laughter)

MR.  MARTI N: No. But | refer to M. Cyrus,
because we -- you know, as the City works, we go through OPM for
our property acquisitions and things of that nature.

CHAI RPERSON GRI FFI S: Yeah. And | can't imagine
that the division didn't entertain the idea of which way to go,
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and in fact, maybe | ook at other sites. But again, that's not
necessarily in front of us today. Last word. Yes.

MR. DEVI NE: Okay. My only final conment is, |
just don't want to be in a situation where we didn't at |east
have a di al ogue of sone sort.

CHAI RPERSON GRI FFI' S:  Uh- huh.

MR. DEVINE: Because we will eventually cone back
with sonme sort of a developnent, or sone sort of a change to
t hat existing corner.

CHAI RPERSON GRI FFI S: You're tal king about your
particul ar side.

MR. DEVINE: CQur particular site. Correct.

CHAI RPERSON GRI FFI'S:  The narket itself. Okay.

MR. DEVI NE: And what | hate to do is get in a
situation where we're prohibited from doing the normal type of
stuff.

CHAI RPERSON CGRI FFI S: Well, and | think that's
well put in this context, and | think that coordination and
communication with the people that are here today should
continue, certainly just as adjoining property owners and users.
And | think that would be very inportant, so |I'mglad you bring
that up. And | would -- hopefully you all wll exchange
nunbers, if you haven't already. Ckay.

MR. DEVI NE: Ckay.

CHAI RPERSON GRI FFI S: Any other persons in
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support or opposition to this case at this tine? Seeing none, |
woul d turn for closing remarks.

M5. BROMN: M. Chair, | think there's been
sufficient evidence put before the Board today that would
support the issuance of the variance. And in trying to expedite
and keep this construction schedule on target, we would ask that
in light of the full support of the ANC, the Hi storic, the
Ofice of Planning, and all parties have appeared before the
Board today, that a bench decision be issued.

CHAI RPERSON GRI FFI S: A bench deci sion. Very
wel | . I thank you for that. Any further closing remarks?
Good. Board Menbers, | think we can junp into this. And |
woul d move that we approve Application Nunber 16813 for the
District of Colunbia for a variance for the floor area ratio
requi renments under Section 771, and to allow an addition to an
existing fire station that is non-conformng as to the FAR under
Subsection 2001.3 at the prenises 4300 Wsconsin Avenue, N W

VI CE CHAI RPERSON RENSHAW I second it, but I
woul d Iike to make a coment afterwards.

CHAI RPERSON GRI FFI S: Very well . The notion has
been seconded. I would take a brief moment just to say that |
think the case for the variance has been adequately and
substantially made, and | will not need to reiterate the points
made today and on record in terns of its uniqueness, in terns,
obviously the special circumstances, and also the -- having no
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adverse inpact to the zone plan. So, Ms. Renshaw, please your
coment s.

VI CE CHAlI RPERSON RENSHAW  Just to say, first of
all, that Engine 20, and Truck 20, and Anbulance 20 are
certainly very, very inportant to our comunity. And | want to
take just a nmoment to extend the thanks of the conmunity to the
Tenley Circle Firehouse and it's firefighters and EMS workers
for the good work that they do. W're so pleased that they are
cl ose hy.

Just to say that if there is at all any chance
that the fire departnment under these energency terrorism grants
that are coming into the city, an enornous anmount of noney is
being made available, if there is any chance that the fire
departnent can take a | ook at expanding that fire house, |ooking
not for the now, but for the future, given -- and I want to just
bring this up, the devel opment on the Montgonery County side of
Fri endshi p Hei ghts. The conmunity is going to be so inpacted,
and we may need further apparatus in the upper northwest area of
the city, so | just hope that the City, the Fire Departnent, the
Property Managenment could | ook ahead and see if there can't be
some partnership arranged with the Mni-Mart, since M. Devine
was good to conme to this hearing and present his option

CHAlI RPERSON GRI FFI S: Well, let's not hurt their
negoti ati ng position yet.

VI CE CHAI RPERSON RENSHAW Definitely not.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

CHAI RPERSON GRI FFI S: There's not all that anpunt

of nmoney coming into the District for these kinds of things, so

VI CE CHAI RPERSON RENSHAW  There is an anount of
noney, and it's just based on a case nmde.

CHAI RPERSON GRI FFI' S: | ndeed.

VI CE CHAlI RPERSON RENSHAW And | know that the
fire department can nake a very good case for this.

CHAI RPERSON GRI FFI'S:  Well, | think, M. Renshaw,
you bring up a general point that | think needs to be
underscored, and the fact that communication is going to be very
inmportant in terms of the conmunity, the community inpact, the
community needs, but also in terns of expansion and future
gr owt h. So we certainly stress upon the folks that are here
today to keep that line of -- channels of comunication open. |
think that will be very inportant.

M. My, did you have sonething to say?

COW SSI ONER MAY:  Yes, | do.

CHAlI RPERSON GRI FFI'S: Good.

COW SSI ONER MAY:  Turn the mike on to say it. |
have to say that in reviewing the materials for this case, the
l[ine that struck me, and | think it was picked up in the Ofice
of Planning report, was the statement that one of the planning
guidelines for the fire departnent is to expand or inprove their
facilities on the existing property or adjacent properties. And
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it's a concern to ne that at this nonment we find that the
guestion of the adjacent property, or the availability, the
possi bl e availability of that adjacent property -- | don't know
that it's necessarily coming to light now, but it's coming to
our attention at this point as if it had not been fully
consi dered by anyone involved in truly planning this.

Now | wunderstand that it may have been that, you
know -- the possibility of expanding overall may have been
considered and a budget decision is made. | certainly can
understand maki ng budget decisions, particularly when the --
when we have nenbers of the comunity speaking out about
mai nt ai ni ng the budget. But, you know, | would be rmuch nore
confortable if | knew that this was a conscious decision that
was made, and not merely an oversight or, you know, a |ack of
vi sion by those people who are planning it.

I nmean, we're being asked here to grant a

variance to the zoning requirements for this site on the basis

that there is no other space avail able. Well, there is other
space available, and it's -- | just -- | don't like finding that
out at this point. I think -- | mean, one of the things that

occurred to me in looking at it, and looking at the design is
that this is an awful lot of stuff to be putting into a pretty
smal | sliver of |and, and what's next door to it?

Vel |, what's  next door to it is not a
contributing bui | di ng in t he historic fabric of t he
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nei ghborhood. Put it that way. It's -- | nmean, notw thstanding
the value of that property, | think it is a very valuable
property, and the business there is <certainly a valuable
busi ness, but it -- there are probably not a lot of other fire
departnments around the city that are located to buildings that
are like the Mni-Mart that is probably destined for
redevel opnent in the short term anyway. Wiy shouldn't the city
be thinking about redeveloping that l|and, and that's what
concerns ne, that this is not -- | nmean, it nmay be that it has -
- that it was fully considered and everything el se, but to hear
M. Devine cone to the table and say that nobody even talked to
hi m about whether the property was available, that's a bit
di sconcerting.

You know, even within the O fice of Planning, |
woul d have hoped that the statenent being nade, that there was
no property available is somehow confirmed. Maybe we did get
that on a good source, but wve don't know. ' m guessing. I
mean, maybe you know better, M. Renshaw, whether there was any
di scussion of this in the conmunity.

VI CE CHAI RPERSON RENSHAW This is the first to
nmy know edge that the property next to the fire house would be
avail able, or at least that M. Devine would enter into a
di scussion with fire officials. | did not know that that
property was renotely available, nor did the community. It just
has not been discussed in public nmeetings or anpng residents.
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COW SSI ONER MAY: Well, given all that --

VI CE CHAI RPERSON RENSHAW Gven all that, M.
May, you're right on target. It is a bit disconcerting to find
out now that there might be some el bow room right next door.
We, of course, are so aware of future needs in our conmunity;
hence, what | said before about |ooking into nmonies coming into
the District to argue a case for a larger firehouse, and
expandi ng next door if that property is avail able. So in any
case, we are taken aback a bit hearing this now, but it's good

to bring it to light.

CHAlI RPERSON  GRI FFI S: Ckay. But for our
pur poses, we have a notion. Can we -- is there a direction, M.
May, that you want to take? | nmean, we could table the notion
and set this for decision making. We could ask for further
information to cone in in the next two weeks. I'"m not clear

t hat that would be --
MR. MARTI N: M. Giffis, can | nmmke a comment,

as long as we're tal king about the expansion?

CHAlI RPERSON GRI FFI S: Well, hold on just a
moment .

MR. MARTIN: Ckay.

CHAI RPERSON GRI FFI S: Let ne hear from M. My as
the point being that we now a notion. I won't get terribly
technical, I will ask of you.

MR. MARTIN: Ckay.
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CHAlI RPERSON GRI FFI S: But a motion is on the
t abl e. We're deliberating so we're actually not supposed to
continue with responses, but let nme just hear from M. My, and
['l'l see if we can't get sone tine.

COWM SSI ONER  MAY: Well, it seenms to ne that
except for this one issue, everything has been done right in
this case. And that, you know, there is the appropriate
conmunity involvenent, and this was very carefully worked out.
The design is, obviously, very carefully worked out with the
historic building. And, you know, it looks like if it were not
for this one point, this would be a very easy decision to nake.

G ven all that, and given the conplications that
would come from at this point, delaying the case for the sake
of further consideration of this one issue, |I'm not convinced
that it's worth it for that. | would be inclined since there is
good t hi nking and good di scussi on going on here that we give the
go ahead with what is proposed, but that there be sone
consideration of this. And that the next tine around that
sonmebody | ook at the building next door, | nmean, before you cone
to us and ask us to bend the rules.

CHAI RPERSON GRI FFI S: Okay. And | will take the

liberty and ask if they want to address that specifically.

Also, when | was looking at this case and actually walking
t hrough some of the designs, | had the sane thought. And being
famliar with the site, | knew what was adjacent. And it seens
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to me that two things happen.

One, architecturally, even if expanded out, which
they would need to do to have another truck bay, they would
probably have the attendant need for additional square footage.

If you add a truck, you're adding personnel. You' re adding
peopl e, which nmeans they would then need to go up.

Now architecturally speaki ng, whi ch isn't
necessarily the basis of our deliberation for the regulations,
but you | ook at the center piece of this building which would go
up and be the strongest, you could -- ny point being this. |If
this is approved and built, it would not curtail the expansion
out on a wing if they wanted to continue down the side, and in
fact, would begin to bring symetry to that entire building
wi t hout designing it, which I'm not capable of doing.

I don't think it necessarily curtails -- their
expansion up for the additional FAR on this particular site
doesn't prohibit them from expanding further as required. And
so we've heard today even that there are other comunity issues
of needs and wants in that facility. But that being all too
| engthy --

VI CE CHAI RPERSON RENSHAW  And M. Chairman, just
to say for the conmmunity standpoint, it is crucial that this
bui | di ng get up and goi ng.

CHAI RPERSON GRIFFI'S:  And | --

VI CE CHAI RPERSON RENSHAW And this building --
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what did | say, it cane before my ANC back in Novenber of 2000.

CHAI RPERSON GRI FFI'S:  Certainly, another critical
issue is timng and getting this up and nodernized, et cetera.
But 1'm going to take the Iliberty and ask just for brief
comment, if you, | think, were prepared.

MR. MARTIN: Oh, well we were just going to maybe
help M. My a little bit. And just a quick look at the
building lot. I don't know that we could use it anyhow, because
of the shape. It's got a pie shape building lot there. And
obviously, we're right on the property line now. If you go
strai ght out, you know, | don't know what we could or couldn't
build there anyhow to tell you the truth.

COW SSI ONER MAY: Well, you could build it
wi t hout needing a variance if you had that problem |I'm not an
architect, but it's a question of |ot occupancy --

MR. MARTI N: Well, what |'m tal king about, just

to let you know, is the pie shape of the |ot, because it recedes

COWMM SSI ONER MAY:  Uh- huh.

MR. MARTIN. -- on the Wsconsin Avenue side.

COW SSI ONER  MAY: Ri ght. You couldn't get a
truck --

MR. MARTIN: We couldn't get an additional bay in
t here.

COW SSI ONER MAY: Right. That's right.
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MR. MARTIN: Al right.

COW SSI ONER MAY: | understand that, but it has
to do with the overall site plan and use of the site.

MR ZIVIC Well, it -- 1 think your point was
that it wasn't considered. | think that in there, all of that,
we had considered that. There are two things working against
it. I nean, the one you touched on. One, being the budget to
purchase the piece do property. The other one being that it
does work counter to what we're |ooking for. We would have
loved to have one nore drive-thru bay and had thought about
putting that, but when you consider the front apron space that's
required approaching and Ileaving an apparatus bay, t he
configuration of this lot just didn't lend itself to it, so it -
- although there is property available there. And al t hough it
m ght sound good in ternms of square footage, its configuration

really doesn't lend itself to the design that we need to resolve

here.

CHAI RPERSON GRI FFI S: Good. Well, thank you for
t hat . Al being said, if there are no other needs, or
di scussions, or comments, | would ask for all those in favor of

the notion.
(Vote.)
CHAI RPERSON GRI FFI S: And opposed? Thank you
very much, and Staff would record the vote.
MR, HART: Staff would record the vote as 40.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

Motion made by M. Giffis, seconded by Ms. Renshaw, M. My and
M. Levy voting for it.

CHAI RPERSON GRI FFI S: Thank you very nmuch, M.
Hart. And thank you all very much for being here today. And I
do want to reiterate, and thanks, M. My, to bring up this
i mportant issue. And we wouldn't be doing our responsibility if
we didn't really explore that, so that's really pretty easy.
Thanks, and have a good day.

MS. BROWN: Thank you, M. Chair and Menbers of
t he Board.

CHAI RPERSON GRI FFI'S:  And when Staff is ready, we
will call the next case. When you get ready, | would like to
call the next case, which is 16812, which is Rifkin, G unewald.
And let ne just state that the entire Board has read this case,
and we believe that we can nove quickly through it so as not to
delay. But, M. Hart, if you wouldn't m nd calling the case.

MR. HART: Sur e. Application Nunber 16812 of
Jereny Rifkin and Carol Grunewald, pursuant to 11 DCWVR 3104.1
for a special exception to allow an addition to a single famly
dwel ling wunder Section 223, not neeting the rear vyard
requi rement, Section 404, in a R1-B District at premises 5305
28th Street, N.W, Square 2292, Lot 2.

Those persons planning to testify, please stand
for the oath. Raise your right hand.
WI TNESSES SWRN
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MR. HART: Thank you. Be seated.

VI CE CHAI RPERSON RENSHAW M. Chairman.

CHAI RPERSON GRI FFI' S:  Yes.

VI CE CHAI RPERSON RENSHAW I would like to state
that the Application 16812, Jerenmy Rifkin and Carol G unewald,
the residents are in ny ANC area, in my Single Menber District,
but I want to state that when this case came before ANC 3G
several weeks ago, | removed nyself from the room and did not
hear the case.

CHAI RPERSON GRI FFI S: Very good. Thank you for
bringing that to Iight. Does the Applicant have any problem
with Ms. Renshaw hearing the case today?

MS. GRUNEWALD: Absolutely not.

CHAI RPERSON GRI FFI S: Okay. Is there any other
persons or parties today involved in this case?

M5. GRUNEWALD: Not that we're aware of.

CHAI RPERSON GRI FFI S: This time |I'm going to
really look at the audience, because | don't think I did |ast
time. Ckay. Not seeing any indication that there is, then we
can nmove ahead, and | wuld ask you to just introduce
your sel ves, give your address.

M5. GRUNEWALD: Yes. Hi . Good afternoon, M.
Chai rman, and Menbers of the Board. M nane is Carol G unewal d.
My husband, Jereny Rifkin, and nyself are bringing the
application. Unfortunately, my husband is working today, but I
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do have along with me David Newman of Versace and Newran
(phonetic) Architects, who would be happy to answer any
guestions that you nmay have about the application.

CHAI RPERSON  GRI FFI S: Great. Let nme just --
before you get into this -- of course, M. Hart has el oquently
stated the case, but we are |looking at a special exception to
allow an addition to a single fanm |y hone. We have approval s
fromO fice of Planning, and |I'm skipping way ahead here, but we
al so have support by the Ilocal ANC I do not see any
opposi tion.

There is, in fact, a petition in, in support from
near by and adj acent property owners, and | woul d suggest that if
the Applicant is prepared, they could stand on record with this.

Are you prepared to do that, and do you understand what that
is?

MR. NEWMAN: [I'mafraid | don't.

CHAI RPERSON GRI FFI S: Okay. Just standing on
record neans that you are satisfied with what's submitted and
what we have before us rather than stating anything, frankly.

MR. NEWMAN:  That woul d be fine.

CHAI RPERSON GRI FFI S: Okay. St andi ng on record,
that does not stop us from asking questions, which I'm sure we
may, in fact, do. So why don't we do that, and Board Menbers,
if you would lIike, we can go through and ask OP to summmuarize.
We can get all of our information before us, and then if there
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are questions, we can take themup at that point. So turning to
O fice of Planning, which I believe -- indeed, sir.

MR. FONDERSM TH: M. Chairman, we have an aeri al
phot ograph that we would --

CHAI RPERSON GRI FFI'S:  Oh, perfect.

MR. FONDERSM TH: -- if that would help you with
the --

CHAI RPERSON GRI FFI S: I think that's great. Vhy
don't -- if you don't mind, we can pass it down, and we can get

one up to the Applicant too. Whenever you're ready.

VR FONDERSM TH: Thank you, M. Chairman,
Menmbers of the Board. This, as you said, is to allow an
addition to the rear of a single famly residence in accordance
with Section 223. And in a way, this seems alnpbst a classic
case of how Section 223 is to be used.

This is a house. As we said in the report, it's
in a kind of small residential enclave south of MIlitary Road,
and you can kind of see the setting fromthe aerial photograph,
al though there's a little hiding of the house, 5305 28th Street,
by the trees that are around it.

The house which was built in, let's see, 19 -- we
have it here somewhere, 1929 | think, but as it's built extends
four feet into the rear yard area. In other words, pre the
exi sting zoning regulations. And what they are asking to do is
to go another four feet. It's three feet, go another four feet
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into the rear yard.

We have | ooked at the plans, visited the site in
order to make the evaluations that are outlined in Section 223
that this would not cause inpact on the surrounding property.
And as the owners have indicated in their subm ssion, they are
doing this to allow expansion of really space that is not easy
to use in that narrow part of the house in back. And in
anal yzing the plan, that is the architect and the owners, they
could not -- it's a fairly large lot, but they could not expand
in the other direction. It just didn't neke sense in terns of
the house design, so they are going into the back, into the rear
yard.

I want to -- | just want to nention on the bottom
of page 3, there's an unfortunate -- that doesn't actually have
anything to do with this case, but there is an unfortunate typo

in our report that says, "Allow an expansion of a non-conformn ng

use. And of course, that's not true, and if you look at page
5, we indicate that's -- you know, we have it correct there, and
it doesn't have anything to do with this case. It just --

somehow that slipped in there.

The big thing -- the big issue here is that the
additi on woul d not have -- under Section 223, the addition would
not have a substantially adverse affect on the use and enjoynent
of any abutting or adjacent dwelling or property in terns of
light, and air, and privacy and so on
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You can see, | think, from the plans, and
certainly from the aerial photograph that the only adjacent
property, adjacent house where this kind of issue nmght arise is
2715 Jenifer Street, which of course, is facing on Jenifer
Street, and is to the rear of the property where they want to
go.

That house is actually about 10 feet below
There's an alley there which is indicated. You can't hardly see
the alley on the aerial photograph because of the trees. That
house is about 10 feet below the grade of the rear yard of this

property, and fromlooking at it in the field, we do not believe

there's an inpact there. And, of course, they've gotten the
perm ssion or agreenent of all the surrounding neighbors,
including the people at -- the owners of 2715 Jenifer Street to

this addition.

We don't, in terms of the next test, viewed from
the street, alley or anything, we don't think it would have any
vi sual i npact. In fact, and of course the Board is not
specifically | ooking at design per se, but this will, | think,
i nprove the view when it is seen, what is seen from the rear,
whi ch won't be seen very nuch

Lot occupancy is not an issue in this case. It's
a large lot, and it goes from 15.5 percent up to 17.4. W noted
that there is a provision that the Board may require specia
treat ment. There is an existing wooden privacy fence at the
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rear of the house, and which further linmts views in and out,
which the owners say they plan to retain. And we noted that you
may want to note that such a fence should be nmintained. And
this section, of course, does not allow, as we said before, the
i ntroduction or expansion of a non-conform ng use as a special
exception, and that's not a factor -- not an issue in this case.

So in sumary, the Ofice of Planning believes
that the rear addition to this house at 5305 28th Street neets
the requirenents for a special exception under Section 223. W
note here that the ANC 3G reviewed this, and voted to support
the application, so we do recommend that the Board of Zoning
Adj ust nent approve a special exception to allow this rear
addi ti on.

CHAI RPERSON GRI FFI S: Thank you very nuch. Does
the Applicant have any questions of the Ofice of Planning or
their report?

MS. GRUNEWALD:  No.

CHAI RPERSON  GRI FFI S: Board Menbers? Good.
O fice of Planning did indicate a design feature, and certainly
one of the provisions of 223 is the view from the street. But
al so, the Board does have discretion on design elenents or
lighting, et cetera. My quick question is just talk briefly
about the materials for the rear addition, and the materials
that are in the existing structure.

MR, NEWWAN: The existing house is principally
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brick, red brick unpainted. It has had a previous addition that
its part clapboard and part paneled wood. The current
construction in the rear of the house is original from 1929. It

was stucco, stucco on frame, in a fairly deteriorated current
condition. The plans are for the new additions to be cl apboard.

The shingles of the roof are to match, trying to limt the
nunber of different materials that are on the house, trying to
unify it in that regard, and not re-introduce stucco at this
tinme.

CHAI RPERSON GRI FFI S: | see. And am | reading
the el evations correctly? There's a first level roof that |ooks
like it's a standing scene.

MR. NEWVAN: Yes.

CHAI RPERSON GRI FFI'S: That relates to sone of the
ot her bri ck.

MR. NEWMAN: That's right. The first floor plate
is slightly larger by about 100 square feet than the second
floor, so there are two one story appendages that have roof
I evels that tie into porch roof |levels that are on the front and
on the side of the house.

CHAI RPERSON GRI FFI S: Good. Well, | think it's
clear fromthe drawi ngs, and also sone of the photographs, that
the materials are conpatible and very synpathetic to the
original design of the house, and integrate with the old, so to
speak. Any other comments, questions Board Menbers have?
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I would say we nove ahead on this then. M. My,
is there anything --

MS. GRUNEWALD: Sir, | do have a question. My |
ask you, would this preclude us from changing the materials on
the outside of the house?

CHAI RPERSON GRI FFI'S:  Well, at this point, no.

MS. GRUNEWALD: | nean, if you were --
CHAI RPERSON GRI FFI'S:  Let ne be direct. | do not
anticipate -- often tines in -- and we, obviously, haven't nade

a notion whether we're approving or disproving this.

M5. GRUNEWALD: | under st and.

CHAI RPERSON GRI FFI S: I'n sonme certain
circunstances we could, in fact, put a condition on an order,
and a condition may be fairly stringent in what it calls for

MS. GRUNEWALD: Ri ght.

CHAI RPERSON  GRI FFI S: Speaking for nysel f,
| ooking at this case, and | think you're about to hear ny
notion, | would not anticipate that that would be a problem
And | think that is being shown on the record wth the

architectural elevations is not calling out specific materials,
but in fact, design intentions in terns of what those materials
m ght be, and how they would integrate through. So being
direct, | would say that although | do not anticipate in ny
nmotion conditioning specific materials at this time, but it's
al ways open to other Board Menbers npods, so we'll have to see
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But in that -- it wasn't inherent, frankly, in this specific
case, or a major concern, | wouldn't anticipate that. So to
that, | would nove to approve Application 16812 for the special

exception to allow the addition to the single famly dwelling
under Section 223, not neeting the rear yard requirenments, which
is attendant to Section 404, at prem ses 5305 28th Street, N W,
and ask for a second.

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON GRI FFI S: Seconded. I will briefly
say that, obviously, the Applicant stand on record wth our
reconmendati on. A strong case that was made for the special
exception with numerous agencies and ANC i n support. Questions,

comments by Board Menbers?

VI CE CHAI RPERSON RENSHAW  Just a comment. | want
to refer to Applicant's Exhibit Nunmber, | think it's 20, but |I'm
not quite sure because the Exhibit Nunber is chopped off. It's
a letter from the Applicant dated Decenber 8th, lining up the

i nprovenents to their house over the years, and sone of these
i mprovenents have been to the exterior of the hone. And there
has been no conpl ai nt by any nei ghbor about any inprovenent that

the Grunewal d/ Ri f ki ns have nade to their property, and the house

is very well kept, so I would not be concerned at all about
exterior, what shall we say, materials. I know that -- | feel
sure that they will be in good taste.

CHAlI RPERSON GRI FFI S: | ndeed. And | do believe
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that is Exhibit 20, but there seems to be sone confusion on
anot her exhibit. But be that as it may, any other discussion on
this motion? Not seeing any indication, | would ask for all
those in favor to signify by saying aye.
(Vote.)

CHAI RPERSON  GRI FFI S: Any opposed? None. I
woul d ask M. Hart to record the vote.

MR. HART: The Staff would record the vote on
Application 16812 of Jereny Rifkin and Carol Grunewald as 4-0 to
approve. The notion was made by M. Giffis, seconded by M.
Renshaw. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you, M. Hart. Thank
you very rmuch.

MS5. GRUNEWALD: Thank you.

CHAI RPERSON GRI FFI'S:  Have a pl easant afternoon.

M5. GRUNEWALD: You too. Thank you very nuch.

CHAI RPERSON GRI FFI'S:  And we can npve quickly and
expeditiously to the next case which we have been keeping.

MR. HART: The next case is Application 16810 of
Jeffrey Joyner and Lori Trautwi ne, pursuant to 11 DCMR 3104.1
for a special exception to allow an addition to a single famly
dwel I'i ng under Section 223, not meeting |ot occupancy, Section
403, and rear yard, Section 404 requirenents in an R 3 District,
at prem ses 1324 27th Street, N.W, at Square 1236, Lot 818.

CHAlI RPERSON GRI FFI'S:  Thank you, M. Hart.
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MR. HART: Those persons intending to testify,
stand to take the oath.

CHAI RPERSON GRI FFI S: Anyone testifying for this
case, or even thinking about testifying, would you stand and be
sworn in.

WI TNESSES SWRN
MR. HART: Thank you. Be seated.
CHAI RPERSON GRI FFI'S:  Thank you very nuch. Okay.
If you just want to state your nane again for the record, so
the reporter has it.

MR. CGELL: Yes, certainly, M. Chair. M nane is
Steven Gell. [I'mrepresenting Lori Trautwi ne and Jeffrey Joyner
on an addition to their house under the Special Exception Rules
of 223, and | understand there was an issue that had cone up
earlier which concerned the Advisory Nei ghborhood Comm ssion. |
know that M. Pulsifer was the Chair of that Conmm ssion 2E.
He's going to have to leave, so |I'd be happy to have the Chair
take himout of order, if he wants to do that.

CHAI RPERSON GRI FFI'S: Okay. Yeah. Wy don't you
cone to the table. And forgive ne, sir, are you the ANC nenber?

MR. PULSIFER Yes, | am

CHAI RPERSON GRI FFI S: Okay. Wy don't you cone

up. Wiy don't you stay right there. I want to do two things.
First, I want to hear briefly just ANC, just give an indication
of your timng. Second, | want to pick up party status so we
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all know who we are in this room and establish that, and then
we can all figure out where we need to go fromthat. So, sir,
if you would just give nme your nane and address.

MR. PULSIFER: Yes. |I'm Peter Pulsifer. 1'mthe
Chair of ANC 2-E. | can probably stay until about 3:30.

CHAI RPERSON GRI FFI S: Ckay. Al right. There
was some confusion in terns of whether the ANC had turned in or
submitted any sort of letter or report. Do you want to just
tell me yes or no, in terms of what they've subnitted or not
submi tted?

MR. PULSI FER: I -- the ANC did subnmit a letter
transmtting its position on, | believe, Decenmber 17th or 18th.

CHAI RPERSON GRI FFI S: Board Menbers, do you have
t hat ?

MR, PULSI FER: | have been informed to that
effect by the ANC Adm nistrator, Bonnie Harrigan (phonetic),
who' s responsi ble for sending those.

CHAI RPERSON  GRI FFI S: Okay. Well, we have
incredible and able Staff that are going to track that down
while we entertain party status.

MR. PULSI FER: But | am also perfectly happy to
state the position at any time you want.

CHAI RPERSON GRI FFI'S:  1'msorry. Wat?

MR. PULSI FER: I am perfectly happy to read that
position at any tinme, if you'd like.
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CHAI RPERSON GRI FFI S: You nean, you have a hard

copy?

MR. PULSI FER. Yeah. Well, | have a hard copy of

the notion which the ANC passed.

CHAI RPERSON GRI FFI S: Ckay. well, we'll get to

the bottom of this. This is not a big deal, as long as we all

understand what's in front of us. Ckay. I am | ooki ng at

t wo

letters for party status. Board Menmbers, you can correct ne if

I'"'mwong. W have a request for party status by Dr. Gordon V.

Joyner, and Ms. Virginia G ese who is represented.

MR, CELL: G ese.

CHAI RPERSON GRI FFI'S: G ese. I'"m sorry. For
ne. Absol utely correct ne every tine | do not speak

correctly. Yes, sir.

gi ve

t hat

MR, JOHNSON: I just came up because | am
representing Dr. Joyner --

CHAI RPERSON GRI FFI' S:  Yes.

MR. JOHNSON: -- who is one of the parties with a

request for party status.

CHAI RPERSON GRI FFI'S:  And your nane, sir.

MR, JOHNSON: For the record, Vernon Johnson,

from Jackson and Canpbell, representing Dr. Gordon Joyner.
CHAI RPERSON GRIFFI'S: | bet | didn't say that
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ri ght either. Okay. Let's take up the Joyner letter first,
Board. They -- let ne just get these straight. The Joyners --
their property is 2704 Dunbarton Street, which directly abuts
the Applicant's property at 1324 27th Street, NNW | would | ook
for any further consideration, but | do not have any problem
granting party status to the Joyners and them being represented
by M. Johnson. Not seeing any, party status is granted.

MR. CELL: For the record, M. Chairman, we do
not object to the granting of party status.

CHAI RPERSON GRI FFI S: Forgive me for not asking
you, and thank you for putting that in. Going to letter from
Robert G ese, also indicating that his client, Virginia B.
G ese, has fulfilled all the detailed information that we need
in terms to deliberate on party status, and to bestow it. They
al so have an abutting property which is 1322 27th Street, if |I'm
breezing this correctly through.

For clarification, Ms. G ese, doesn't live in the
property now. Is that correct?

MR, JOHNSON: No, there's a tenant in the
property now.

CHAlI RPERSON GRI FFI'S:  Yes. Ckay.

MR JOHNSON: She's a Deacon at Christ Church,
Ceor get own.

CHAI RPERSON  GRI FFI S: Unh- huh. Okay. I would
also be inclined to establish party status for Ms. G ese and her
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representation. Board Menbers have any comments on that? M
Gell, do you have any objection to party status?

MR. GELL: No, M. Chairnman. W don't have any
objection to Ms. G ese having party status. W just wanted to

be sure that there was an appropriate letter from her,

authorizing M. Gese to represent her as -- since she's the
owner, | gather, and he doesn't have an ownership interest.
CHAI RPERSON GRI FFI S: Yeah. Thank you for

bringing that to our attention, because ny famliarity was that
we did, in fact, have that. Can you speak to that? Was there a
letter that was --

MR. d ESE: It's in the file, and | have a date
stanped copy. | have -- ny materials are date stanped.

CHAI RPERSON GRI FFI S: Okay. And we will find
that exhibit just to reference it.

SECRETARY PRUI TT: It's Exhibit 26, M. Chair.

CHAI RPERSON GRI FFI'S:  Exhibit 26. There it is.

MR. GELL: No objection then.

CHAI RPERSON GRI FFI S: Ckay. Thank you. Okay.
Having established both parties in this case, the ANC of
course, is a party in the case where the property is |ocated
W -- let us -- if you would not mind briefly stating again your
notion for a continuance in this case. And | underscore and
stress briefly. You have 15 minutes left for the ANC Menmber to
be involved in this, and we would like to hear from them al so
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before they have to leave, if we get to that point.

MR. 4 ESE: The -- to restate the position, the
Applicants have subnmitted either a new application or according
to the materials that |'ve seen -- excuse ne. This is not --
I'"'ma lawer but this isn't nmy practice. This is M. Gell's
practice, so I'munfaniliar here.

CHAlI RPERSON GRI FFI'S:  That's fine.

MR. G ESE: But he does state that he submtted
an application, which it's either a new application or if it's
an amendment of sone type, it's a substantial amendnment, which
does warrant that a new notice be given, not just for nyself, so
the parties can adequately review really what's there for the
record, and assess the project as it stands.

The filing is dated Decenber 19th. As | say,
it's not -- it doesn't appear to me to be just additional
evi dence. It's a changed project. All interested parties did
not appear at the ANC Hearing. W did not receive notice. W
did not --

CHAlI RPERSON GRI FFI'S: When you say didn't receive
notice, you didn't receive notice of the ANC Hearings?

MR. G ESE: Exactly.

CHAI RPERSON GRI FFI' S: Ckay.

MR. d ESE: We received notice of your hearing.
Exactly.

CHAI RPERSON GRI FFI'S:  Uh- huh.
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MR. G ESE: And didn't participate in that at
all. The -- it just seenms that this isn't ripe for hearing at
this point. The ANC report wasn't in the file as of Friday, as
| stated. It was, to ny surprise, in there this norning when |
came in. The Applicant's anmendnent was filed, | guess, exactly
14 days ago. We have had Christmas Eve. W have had Chri stnas.

We have had New Year's Eve. W have had New Year's. W' ve al
had a great tine, and it's been very difficult to get anybody's
focus at all during this period.

There is a lot of confusion at this time over the
measurenents on the property, and sone confusion over the filing
of the amendnment itself. On the -- the anendnent was supposedly
filed on the -- not the anmendnent, the application was
supposedly filed on the 19th, but on the 21st, at |east as of
11: 00 on the 21st, that Friday before Christmas, | figured I
shoul d check the file, and there weren't any plans in the public

file at that point for anybody in the public to review at |east,

anyway.

CHAI RPERSON GRI FFI'S:  Ckay. | think --

MR. G ESE: The O d Ceorgetown Board as | told
you is --

CHAI RPERSON GRI FFI S: Ri ght . You did bring that
up.

MR. G ESE: -- supposed to nmeet tomorrow. The --

a suspension. There's a tenant in the house. She has been away
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since Christmas Day. As | say, she's a Deacon. As soon as
Christmas was over, she got out of there.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. 4 ESE: Had enough. She -- | haven't spoken
to her yet. I think she's supposed to return last night. I
haven't had the opportunity to get over there and take any nore
pi ctures, any nore neasurenents, or whatever else is necessary
that m ght be part of this.

The bottom line is it's confused at this point.

The application itself, | don't know what the application is at
this point. There are all the application materials. Then
there's this other piece. I[t's unclear what it's anending in

t he ot her piece.
CHAI RPERSON GRI FFI'S:  Uh- huh.
MR. G ESE: What's in there and what isn't, but

that's basically it.

CHAI RPERSON GRI FFI S: Okay. Thank you. M.
Cel |

MR, CELL: Yes, M. Chairman, there are a nunber
of issues here. Perhaps it would be better if we took M.
Pul sifer first to get his testinmony. It could take some tine to

thrash out some of these points.
CHAI RPERSON GRI FFI'S:  Ri ght.

MR. CGELL: If you want me to proceed, | wll, but
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CHAI RPERSON GRI FFI S: No. Bottom line, you are
objecting to the motion to continue.

MR. GELL: ©Oh, yes, of course.

CHAI RPERSON GRI FFI' S: Ckay.

MR. CELL: W do object to the notion. I think
it would hurt us greatly to do so. I think there's no real
basis for the motion. | think all of the issues that have been
raised by M. Gese -- and | do appreciate his concern about how
our property will inpact his property. There's no question that
t hose questions should be answered, but | think the issues that
he's raised are really not ones that in the long run are going
to amount to a problem for him I think that will cone out in
the course of the hearing, so we do object, of course, to the
nmoti on, and we would urge you to conti nue.

CHAI RPERSON GRI FFI S: Okay. Yes, M. G ese. I
mean, | have great appreciation. And believe nme, we went
through the sanme holidays and still had to prepare ourselves to
sit here all day long. W did over 10 cases this norning, and
just three this afternoon, of which all are exciting. But ny
poi nt being that yeah, it's a lot of information to digest. And
again, as | stated when we first entertained this, the point of
a public hearing is so that we just don't have paperwork to deal
with, that we have tine for cross examni nation. You are now a
party, and being granted that status, you are able to cross
examine the Applicant, so -- and certainly, you probably
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understand that better than | do. But | think that it would be
very pertinent to know -- just to |look at the fact of how many
people cone in for, in our scale, a small case, and the anount
of scheduling. And if we continue this case right now, first of
all, it inpacts us in terns of schedul e, because we have now set
aside today to hear this case. W will lose the rest of the
afternoon, and try and squeeze this in. And | can guarantee you
if I go to our schedule, this will not be heard for another
t hree nonths.

That , obvi ously, has inplications for t he

Applicant, for our own schedule, and for you also, so | would

ask you, as | entertain this notion to think of the fact of
whet her you believe that the information that will be presented
today will -- and you being here is adequate enough for you to

make an understandi ng, and a judgnment, and to give testinony and

cross exam ne at this point.

MR G ESE: | see where you're going, and | would
-- 1 think -- | was going to say, nobody would like to get this
out of the way nore than | would, but | don't think that's the
case. I think that there are certainly six other people that

would Iike to get it out of the way quickly also.

On the other hand, this has been on a rush-rush
basis going through. It is a -- been a spiraling cinchophen of
confusion that has been here of what's in the file, what isn't
in the file. These issues of the neasurements | think are, you
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know, are significant.

CHAI RPERSON GRI FFI S: Vell, let nme address two
poi nts, but that specifically when we talk to neasurenents, that
goes to the specifics of the case. And we can't -- not only can
I not understand what you nean, or hear what you mean, but --

MR. G ESE: Uh- huh.

CHAI RPERSON GRI FFI S: -- it is sonething that it
will and can conme up in the case, and only in the case.

MR. d ESE: Uh- huh.

CHAI RPERSON CRI FFI S: So to base a notion for
continuation on --

MR. G ESE: No, no, no. | guess | --

CHAI RPERSON GRI FFI S: I just wanted to clarify
t hat .

MR. G ESE: Sure. Excuse ne. Yes.

CHAI RPERSON  GRI FFI S: And then the other piece
whi ch has now escaped ne, but

CHAI RPERSON GRI FFI S:

MR. d ESE: Uh- huh.

CHAI RPERSON GRI FFI'S:  So go ahead. Conti nue.

MR. G ESE: I would -- as | say, | would -- |
guess there's always nore preparation that could be done. I
think there's also, | would hope in this case, nmore that can be
wor ked out between the parties in approaching this.

CHAlI RPERSON GRI FFI'S:  Good. Ckay.
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MR. 4 ESE: Which | don't think we've had an

adequate opportunity to do that. And | think that's -- a |ot of
that has to do with the underpinning of this. It just hasn't --
you know, several parties have been busy. It's been --

CHAI RPERSON GRI FFI S: That's an excellent point,
and that does bring ne back to what | was first going to say, is
that often tinmes in cases like this, that there is an incredible
anount of changes, not only just wi thout a contested case.

MR. G ESE: Exactly.

CHAI RPERSON GRI FFI S: Just between a client and a

desi gner --

MR G ESE: Exactly.

CHAI RPERSON GRI FFI S: -- you're going to have
changes that are growing. These -- just fromwhat |'ve read in
the record, it's obvious that they are trying to respond to

nunmerous pieces comng in. But to that point, this is where --
I'"'mnot sure what the phrase is, but perhaps --

MR. Gl ESE: The rubber hits the road.

CHAI RPERSON GRI FFI S: The rubber hits the road.
VWhat ever is presented here is the case before us for approval or
denial, so that this is it.

MR. G ESE: Uh- huh.

CHAI RPERSON GRIFFI'S: This is the plans. This is
the record, so it's inportant for you to be here. And again,
woul d underscore the fact that you being here is inportant as
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party status, and this is where all of this can be dealt with,
and can be dealt with, and can be questioned and anal yzed.

MR. d ESE: Uh- huh.

CHAI RPERSON GRI FFI S: So also, | wuld just
| astly, hopefully, say that being that this is a contested case,
we will not have a bench decision on this. And often tinmes we
find that in applications when there is further infornmation
that's needed, as ny read statement in the beginning says, if
there is further information, we will certainly indicate what is
to be provided, and when it is to be provided.

MR. d ESE: Uh- huh.

CHAI RPERSON  GRI FFI S: So to your statenment of
maybe the parties need to talk further or nore, if the Board
feels that that is, in fact, what needs to happen, | think we're
di rect enough to make that happen. But again, it is part of our
own deliberations that would happen that would set us to that
point, so what | would like to do is have a feeling of a confort
| evel that you are able to continue today, and rather than put
it all into | egal ese of your notion.

MR. G ESE: Uh- huh.

CHAI RPERSON GRI FFI S: Have you just indicate
that. And if you're not that's fine, and we will take action.

MR. G ESE: I would do ny client a dishonor. I
know, ny --

CHAlI RPERSON GRI FFI'S: Ckay.
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MR GESE: M client is ny nother, but if |I said
that -- if | said here now that we're ready to proceed on this,
and that we have everything that's avail able, and that there are
not draw backs during the season in this conpressed two week
period, which is -- it's a conplicated piece, and --

CHAI RPERSON GRI FFI' S:  Ckay.

MR. CGELL: My | say sonething. | didn't nean to
interrupt.

MR. G ESE: No. Excuse ne.

MR. GELL: But if | my say, there have been
di scussions with M. G ese for a period of tine. Nowit is true,
the plans did change in response to concerns that Dr. Joyner
had, concerns of the ANC. But M. G ese has been aware of what
our plans have been all along, and when the ANC voted to give us
12 feet, we nmet with M. G ese. | did not personally. M.
Joyner did. That is Jeffrey Joyner. Sorry about the two nanes.
It happens sonmetines. But -- nd in fact, we reduced the length
of that addition to ten three in response to his concern. He
wanted us to bring it back not to the end of his prop -- of his
construction, but actually to the end of the building, and that
i s anot her --

CHAI RPERSON GRI FFI S: Okay. Yeah, | don't want
to get too far into the details --

MR. CGELL: So | don't think --

CHAI RPERSON GRI FFI S: -- because frankly, we
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haven't even opened this case yet. And without -- just to say,
we have one other representative or party here. Did you have
anything additional to say in ternms of this mtion for a
conti nuance? | know |I've asked you, but | want to --

MR, JOHNSON: W don't take a position on the
nmoti on.

CHAlI RPERSON GRI FFI'S:  Okay. Good.

MR. JOHNSON: The only thing | would say is that
the plan that we're seeing here is different fromthe plan that
was submitted in front of the ANC, and we'll probably have the
opportunity to get into that whenever --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. JOHNSON: -- the case is heard.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. JOHNSON: But we don't take a position on the
nmoti on.

CHAI RPERSON GRI FFI S: Okay. I am inclined,
Board, to not approve the notion, and nove ahead with this case.

And we can certainly reassess the situation in ternms of the
parties, in terns of the information as the case goes through.
Does anyone have a conment on that?

VI CE CHAI RPERSON RENSHAW M. Chairman, |I'm a
little concerned. If I heard M. G ese correctly, he said he
had not had an opportunity to get into his house since it --
there is a tenant in the house.
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MR. G ESE: Since Christnms, yes.

VI CE CHAI RPERSON RENSHAW Since Christmas, to
take appropriate pictures that you want to present your case to
the Board. And if M. G ese has -- does not have any visuals he
feels will be helpful to his point of view, wll there be
anot her opportunity for him to subnmit that and discuss those

visuals with the Board?

CHAI RPERSON  GRI FFI S: well, | think it's a
pertinent point to bring up. And | think that -- | nean, ny
concern, M. Gese, is when -- | nean, certainly as the owner or

the owner's representative, you can get into the property any
ti me you need.

MR. d ESE: | need the -- in fairness to ny
tenant, | need her permn ssion. I don't go into the house
wi t hout asking unless it's an energency.

CHAI RPERSON GRI FFI S: No. I understand that, and
that's an excellent point of a definition of an energency.
Certainly, a busted water pipe is one, but --

MR. G ESE: Right.

CHAI RPERSON GRI FFI S: Certainly, and in all
seriousness, | nean, | think knowing full well that this case
had been advertised for nunmerous days, if not 40 as per the
regulations if |'m correct. The fact of the matter, the
schedul e probably coul d have been accommpdated to do that.

Now with Ms. Renshaw s point, wll we have an
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opportunity, | certainly think so. I nean, | think if we go
through this case, if you feel that we're not seeing physically
t he photographs that we need to be seeing, | do not think that
at the end of this, not predicting anything, but that we
couldn't keep the record open in order to have a narrative and
phot ographs submitted. So to that, | would like to npove ahead
with this, as we are now onto 3:30, and we are going to -- if
there is no further objections or notion, or prelimnary matters
at this tine.

MR. LEVY: M. Chair, | would ask if the plans --
M. Gese is indicating that the plans that are in our file are
materially different than that which were shared with the
community. And | guess, since the ANC hasn't spoken up on the
matter, if they have, | apologized. |1've nmissed it, but | nean,
I'd like to know how the ANC feels about the notion to postpone,
to continue the case.

MR. PULSI FER: I haven't spoken up at all, so as
I understand it, the only difference in the plans is that
there's a reduction in length. That's what | understand.

CHAI RPERSON GRI FFI S: But speaking directly to
the notion.

MR. PULSI FER: We have no position on the notion.

CHAI RPERSON GRI FFI'S:  There's no position. Okay.

MR. LEVY: Well, | think we should nove al ong
with the case, and start to hear the actual case.
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CHAI RPERSON GRI FFI'S:  Thank you.

MR. LEVY: Instead of hearing the case, wthout
officially hearing the case.

CHAI RPERSON GRI FFI S: Ri ght . Exactly. VWich is
al ways a problem when we get notions, and so there it is. Did
you -- forgive me but, sir -- and |I'm | ooking beyond the table
here, but you had your hand up.

MR. JOYNER |'m CGordon Joyner, and | just wanted
to amend M. Pulsifer's statenent, that the changing of the
length of the addition is not the only change that has taken
pl ace since the plans were presented to the ANC 2-E.

CHAI RPERSON GRI FFI S: Ckay. Al right. Thank
you. And we will absolutely be |ooking at neasurenents and
changes as we continue, or actually start this case. So let ne
just reiterate for everybody, because sonme are not as fanmliar
with others, and you know, quite frankly, it helps me to
reiterate what the schedule for our case wll be. And of
course, as ny opening statenment stated, that we will first start
with the statenment and wi tnesses of the Applicant. W will go
to governnent reports, ANC reports. W will then go to parties

or persons in support, parties or persons in opposition, and

then we wll have closing remarks by the Applicant. Ms.
Renshaw.

VI CE CHAI RPERSON RENSHAW Yes. Since M.
Pul sifer has to |eave. In fact, he should have been out of
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here, | think, by now.

CHAI RPERSON GRI FFI S: Two mnutes, forty seconds
ago.

VI CE CHAI RPERSON RENSHAW Exactly two mnutes
and forty seconds. Anyway, if M. Pulsifer could be noved up on
the schedul e so that we could get his testinony.

CHAI RPERSON CGRIFFI'S:  And M. Gell indicated that
he doesn't have a problemw th that.

VI CE CHAI RPERSON RENSHAW If that's all right
with the --

CHAI RPERSON GRI FFI'S: O her parties?

MR. JOHNSON: Well, frankly, | do have a concern
about that, because based on what M. Pulsifer were to say, we
certainly would want the full opportunity to be able to question
and cross exanine him And if needs to run out, we're not going
to have that.

CHAI RPERSON GRI FFI S: Ri ght . Exactly, so how
serious is your schedule, sir?

MR. PULSIFER: | have sone flexibility.

CHAI RPERSON GRI FFI'S:  Ckay. Not that we woul dn't
all like to get out of here, but if you could --

MR. PULSI FER: My in-laws are coming to town, so
that's why |'m | eaving.

CHAI RPERSON GRI FFI'S:  We can get them a car down
here. They'll have sonme fun.
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MR. PULSI FER: Thank you.

CHAI RPERSON GRI FFI S: M. Cell, if it's okay with
you, | would have you give an opening statenent, or frankly, we
can go to the ANC right now. We'll go straight into cross
exam nation. | think it -- you know, junmbling around like this
is kind of difficult folks, because we're looking at -- we're
going to be hearing of a reaction before the actual project is
presented. | have sonme concern and trepidation just with what's
comng up right now, that we're going to be hearing things that
we won't necessarily be able to deal with, so | would do this.

I would suggest that we have -- how long is your
openi ng statement and w tnesses, and wal k through the project
going to take roughly?

MR. GELL: Except for the question period, |
woul d think we could do this in about 20 m nutes.

CHAI RPERSON GRI FFI' S: Ckay.

MR. GELL: Twenty-five minutes at the nost.

CHAI RPERSON GRI FFI S: If we did that, 20 mnutes

and we nmoved to ANC - -

MR. G ESE: | would have questions after they --

CHAI RPERSON GRI FFI S: OCh, no question. | think
everyone will have questions on that. | just don't know -- well

COW SSI ONER  MAY: Can | poi nt out t hat
typically, | think, we don't wusually actually have an ANC
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representative in a case like this actually here. Right? |
mean, are they usually here for a --

VI CE CHAI RPERSON RENSHAW Not necessarily, M.
May .

CHAlI RPERSON GRI FFI'S:  Yeah, we often do.

VI CE CHAI RPERSON RENSHAW We often have ANC
reps.

CHAlI RPERSON QR FFI S: We quite often do. And
yes, this is a small square footage case, and we have three
parties involved, so | can imagine cross exam nation is going to
take sone tinme, so we're looking at 20 mnutes just for the
presentation to the Board, questions would be at |east 15, cross
exam nation is going to be upwards of 20 to 30 m nutes, | would
anticipate at this tine.

MR GELL: M. --

CHAI RPERSON GRI FFI S: The Board -- let me first
hear from Board. Can you hear an ANC report right now?

VI CE CHAI RPERSON RENSHAW | can.

MR. GELL: | think the issue that M. Johnson was
referring to, the change in the plans that the ANC did not see,
I -- in fact, | nust admit, | wasn't aware of what he was
tal ki ng about. But, in fact, there was a change, which was to
add a stairway, but a stairway that starts at ground |evel and
goes down. And if that could be shown to the Board, perhaps M.
Pul sifer could react to it, and there could be questions. I,
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frankly, did not regard that as a change that woul d gi ve anybody
any pause, but apparently it has, so --

CHAI RPERSON GRI FFI S: Okay. Here it is. Here's
what we're going to do. W're going to ask you to make vyour
openi ng statenent. We're going to ask for a walk through of
this project. We're going to hold cross exam nation of the

Applicant, and we're going to go straight to the ANC. The ANC

Menmber can give us what they wll. W wll have cross
exam nation, full cross examination of the ANC Menber. ANC
Member, if that party needs to leave will, in fact, not be able

to necessarily participate in the cross examnation of the
Applicant, but that is the reality, and what we can do. And
frankly, we're doing quite a bit to accommpdate. So with that,
not taking up any nore time, we're going to nove ahead. Thank
you very rmuch.

MR. GELL: I"msorry to do this. Gven the fact
that there is a question about the ANC s position, and you
haven't found the letter, would it be appropriate for M.
Pul sifer sinply to state what action the ANC took, just to get

it on the record?

CHAI RPERSON GRI FFI S: I don't have any problem
with that, unless -- you understand you may be opening up a huge
anount of waterfall questions that we will then get into w thout

you presenting your case.

MR GESE: Can | -- M. Chair, | hate to say it.
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CHAlI RPERSON GRI FFI'S:  See, | told you.

MR. G ESE: |'mconfused once again. This is --

CHAlI RPERSON CGRI FFI S: Yeah, indeed. And we're
not --

MR. G ESE: And this is the reason | asked for
the conti nuance.

CHAI RPERSON GRI FFI'S:  And frankly --

MR. G ESE: Now there is a process that | -- that
was given to nme, that | |ooked through. |'m going through here.
My notes go according to that process. I'"m not the nost
organi zed person in the world. The -- will we cross exam ne the

ANC Representative next, or will we --

CHAI RPERSON GRI FFI S: Okay. And let nme state
very clearly. If there is any point that anybody participating
in this case has any question, or is wunclear, there is
absolutely no reason why you shouldn't stop the proceedi ngs and
ask me, and | will bring clarification.

Now | often add to the lack of clarification on
these things, and | take full responsibility for that. W have
muddi ed the waters here. We have done prelimnary matters,
which often take tine, and we've dealt with those. W are now
about to start the case. W haven't even started this case, and
we are shuffling around the official schedule that | have
reiterated. So to be clear, what | am asking is the Applicant
to give us their opening statenent, to walk us through the
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project, and to -- what |'masking themto do is to perhaps not
call all their w tnesses, but to give us the general overview of
the case, so that we can accommpdate the schedule of the ANC
Menber. We will nove to the ANC Menber next, not having parties
cross exanmne the Applicant. W wll have the ANC Menber give
their testinony, and we will allow for cross exam nation of the
ANC Menber, and then we can excuse the ANC Menber. And then we
will start in our regular schedul ed broadcast, and nove back to

the Applicant, and they can finish calling their w tnesses that

they need to, and we wll have direct, cross exam nation of
them That's about as clear as | can get it, | think.
MR. G ESE: No, no, no. No, | wunderstand. As

much as | would like to please the ANC Menber, which obviously

hol ds a great deal of discretion and is part of this process, |

CHAI RPERSON GRI FFI S: Good. Well, we will take
that with an understanding of what is neant by that, and nove
ahead so as not to |lose even nore tine. Yeah. |If we can free
up the chairs and the m crophone for the Applicant at this tineg,
and I will direct people back up to the table as needed. Pl ease
proceed. Don't wait for ne.

MR.  GELL: Thank you, M. Chairman. ['"'m Steve
Gell. I'mrepresenting the Applicant. First order of business
is to ask the Board to accept Christian Zapatka as an expert
witness. He's the architect on this project. | think there has
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to be sone fornmal acceptance of him as an expert.
CHAI RPERSON GRI FFI'S:  Yes, there does.

MR. GELL: His resune was in your --

CHAI RPERSON GRI FFI S: | ndeed. His resune was
at t ached. W've all reviewed it, and quite frankly, it is
i ncredi bly inpressive. There is an issue of -- he's being

proffered as an expert witness in what, in architectural design?
Actually, I'mnot going to put words.

MR. CELL: Yes. As an expert in architectura
design. I'mtrying to think if there's any --

MR. d ESE: Is that as a design academc, or is
it as an actual designer?

CHAlI RPERSON  GRI FFI S: That's an interesting
question. And let nme -- first of all, just so that we -- it may
be mai ntained, the | ast piece of organization with this. Wat |
will do is, if | have things that need to be addressed by the
parties, | will ask you for it. And then if |'mnot doing that,
you can call nmy attention to it, but if we can have, in terns of
party status, |'mgoing to ask whet her you object or not object,
and then you can give ne your objections at that tine, so that's
where it woul d be appropriate.

Let's first establish the fact of the matter that

it -- in terms of expert witness. And let me -- Board Menbers,
do -- does anyone else have coment on this? Let me -- yeah,
M. May.
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COW SSI ONER MAY: | just have one question. The
resume is quite inpressive, and this is conmon for us to see the
designer's credentials presented in this nanner. Typical ly
t hough there is some reference to |license and architecture, or
engi neering, or what have you, and that is not present in this
resume. And | just had a question of whether the designer is,
in fact, a licensed architect in the District or any other
jurisdiction.

MR, GELL: Yes. I'd be happy to put that
question to M. Zapatka.

MR. ZAPATKA: |'m an associ ate nenber of the AlA
I am not licensed in the District of Colunbia. The DCRA does
not require architect stanped drawings or a single famly
dwel | i ng, no engi neer stanps on a single famly dwelling.

COWM SSI ONER MAY: We understand that. W' re not
guestioning whether you have the ability to do what you're
doi ng. That's not -- it's a question of credentials of an
expert wi tness, which right now we have to address.

CHAlI RPERSON GRI FFI'S:  Indeed. And | think that's
just a point of clarification. And again, we can underscore
that the ampunt of residential work that is being presented in
the resune is certainly inpressive, both in Washington, D.C. in
the nmetropolitan area and across the way. | have no problem
frankly, as accepting M. Zapatka as an expert wtness in
architectural design as | understand he is being proffered. |Is
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that correct, M. Gell, just to that?

MR. GELL: Yes, that's right.

CHAI RPERSON GRI FFI'S:  Ckay.

COW SSI ONER MAY: Reserving the right to expand
that in the future if some other issue cones up, which |, at the
moment, can't think of, but --

CHAI RPERSON GRI FFI S: Okay. Before | take final
action on that, two things. First, there is no reason why M.
Zapatka couldn't testify to anything else in terns of zoning
issues. W're not issuing a gag order, by any neans, on what he
will cover and not cover. He can certainly give testinony. His
expert testimony will come into the paraneters of the

architectural design, and the design issues.

MR, CELL: Yes, that's the -- that's really the
only --

CHAI RPERSON GRI FFI S: Okay. And | will turn to
parties, all three. Is there any objection or statenents based

on the individual proffered as an expert w tness?

MR, JOHNSON: On behalf of Dr. Joyner, | assune
that M. Zapatka is going to be called upon to describe the
project and what it will entail, and that's the extent of his
expertise. If it goes beyond that, we might well have an
obj ection because | don't think he's been qualified as anything
ot her than sonebody who can describe what the design of the
project is. And the reason | point that out is, as you've
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al ready begun to see, there are a nunber of issues posed by this
project that go beyond just what the design is. And |I'm sure
that they will come up, not only on behalf of Dr. Joyner, but on
behal f of the other parties to this, and so | just want to nmake
it clear, the Iimtation on the extent to which M. Zapatka is
bei ng qualified.

CHAI RPERSON GRI FFI'S: Okay. And to that, you can
certainly object, but it's a fine line in this -- with this
Board in these proceedings. The great honor bestowed sonebody
as an expert witness, and one that is just called as a w tness.
Anyone -- and anyone in the public can come and testify. My
poi nt being your objection may be sustained for his expertise,
but there's no stopping the testinony if he wants to speak to
that, or anyone else, as |'ve stated.

MR. G ESE: |'mnot sure what that neans, if he's
also going to be a fact witness, as well as an expert wtness,
or --

CHAI RPERSON GRI FFI S: I think he can be called,
certainly.

MR. G ESE: Ckay. Because there are restrictions
under District of Columbia |aw on sonebody serving as both a
fact and an expert wtness. There's not an absolute
prohibition, but there is a nunber of caveats where that
happens. Sonmeone who has an interest in serving as an expert,
and then also purports to be a fact wtness, which | haven't
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heard that that's going to happen.

CHAI RPERSON GRI FFI S: Ri ght . And | understand
that, and |I think you have a good feeling of those issues, and
so | wll look to your objection. We also do not fly without
our co-pilot, Corporation Counsel, who wll give us also
direction, as needed, if any of those |legal issues do come up,
so | appreciate that. Anything else you wanted to state on
t hat ?

MR G ESE: Not at this tine.

CHAI RPERSON GRI FFI'S:  Good. Any commrent ?

MR. G ESE: | never have anything to say.

CHAI RPERSON GRI FFI'S:  Ckay. Good. ANC i ndi cat ed
not . Then there it is, we do have an expert in architectural
design, and we are ready to continue, M. Gell.

MR,  GELL: Yes. This property is 1324 27th
Street. It's a house of about 500 and sone square feet. I
believe it's about 520 square feet, and we're proposing an
addi ti on. I"m going to have first M. Joyner say a few words
about his role in this, just a bit of history, and then I'lI
call on M. Zapatka.

VR JOYNER: M. Chair, good afternoon,
di stingui shed Menbers of the Board of Zoning Adjustnent. 1Y% Y%
name for the record is Jeff Joyner. My fiance and 1, Lori
Trautwi ne who is sitting behind me, we are co-owners of the honme
at 1324 27th Street.
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W started |ooking about a year and a half ago,
live in the District. It took us about a year to find a
property. W then purchased this property in July. One of the
reasons that drew us to this area was the neighborhood, and
being part of the East Village, we really enjoyed the area. W
saw that it had a |ot of potential, this property, and that with
a little hard work, which we're finding out is a little nore
than we thought, that this could be really sonething special
and that's what we have been trying to do.

One of the first things we did after noving into
-- not nmoving into the property but purchasing the property was
to rempve an extrenely large tree. It had a very |large canopy
in the back that all the neighbors have said needed to be
renoved, and it was a nuisance. So we did do that right off the
bat because we wanted people to know that we were here to fix up
this really deteriorated property, a property that hadn't been
lived in for four years, and that we were neaning to add val ue
to this neighborhood, and that we wanted to be part of this
nei ghbor hood.

One of the things that we discovered after
purchasing the property, that the rear wall of the hone is -- we
had a structural engineer come in and take a look at the
property, is not structurally sound, and it does need to be
renmoved

One of the things that we have tal ked about, and
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by doing that we decided to put on the addition, which our
architect, Christian Zapatka, will talk about in a few m nutes.
But over the process of the last five and a half, six and a
hal f nonths, we've had nunmerous revisions to the plan, and I
think that's what's caused sone confusion that you're seeing
today, but we've been trying to accommdate all interested
parties in this, fromthe ANC, the OG, to Dr. Joyner, as well
as to Ms. Gese. And I think we've cone to a spot where we've
done that, but hopefully today, with Christian Zapatka going
through the design in detail, hopefully that will clear up sone
of the questions that we have. I'd like to turn that over to
hi m now, if possible.

MR. ZAPATKA: I may have a lot of drawings to
show so | --

CHAI RPERSON GRIFFI'S: Right. First of all, we're
going to need to have you on a miKke. Do we have the cordless
t oday?

MR. ZAPATKA: I can just speak up. No, actually
you can't.

MR. ZAPATKA: Ch.

CHAlI RPERSON GRI FFI S: The issue is not that we
can hear you, because we can hear you, but the issue is getting
you on record which is -- let us see if we can cone up wth
that, and if not, you can pick that up and speak into it, and
we'll look to the reporter to give us indication if he |oses
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you, and then we'll just interrupt. Can all the -- as he said,
I just want to nake sure all the parties can see the boards.
You may just need to move around and pull chairs over to the
si de.

MR.  ZAPATKA: Yes. Anyone please ask to see a
drawing in particular. They're riddled with nunbers.

CHAI RPERSON GRI FFI S: Ckay. I just need to be
very clear that no matter what you say has to go on record.

MR, ZAPATKA: Oh.

CHAI RPERSON  GRI FFI S: Even though it's very
pl easant, so it's got to be close to a mke, if not in your
hand.

MR. ZAPATKA: Yeah. Okay. I'"'mgoing to try to
be as succinct and precise as possible. 1324 27th Street, N W
is the end unit in a row of seven houses on 27th Street, built
approxi mately 1880. This is the front of the house. It's |ot

818, Square 1236.

The plat plan for the property -- thank you so
much. Is it working?
CHAlI RPERSON  GRI FFI S: Check on the bottom

There's a switch.
MR. ZAPATKA: It's on, but | don't -- it doesn't
sound it. There's a red light that's --
CHAI RPERSON GRI FFI S: It's okay. Are we picking
hi m up?
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MR. ZAPATKA: I can use this. This is okay?
G eat.

CHAlI RPERSON GRI FFI'S:  Yeah, he's got you.

MR.  ZAPATKA: Ckay. What | want to do really to
just get --

THE REPORTER: You can't use that. Okay.

MR, ZAPATKA:  We'll just work with this, and |I'm
going to hold this if that's okay. | want to get passed all of

the confusion, and go directly to the plat plan issued by the
Zoni ng Department, the Surveyor's Ofice, rather, at the DCRA
for this lot. And it indicates quite clearly that it's 10.75
wi de, and 48.37 deep. That is the entire property. Ckay.

The existing house, the footprint of the existing
house, that's including the walls, is 293.8 square feet, which
i ndicates that 56.5 percent | ot occupancy on the 520 square foot
property. VWhat is being proposed is an addition that is 10
feet, 9 inches wide, that projects ten three to the back, and
stepping in by three feet. Once we get passed the three feet,
that would constitute a 60 percent |ot coverage. This woul d
lead us to an 88.5 square foot addition footprint added to the
original, brings us to 382.3 square feet footprint of existing
house plus addition, which wuld equal 73.5 percent |ot
occupancy, so again, the overall square footage of the house as
is is 587.6 square feet, adding 177, nmakes for a total of 764.6
square feet.
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I think what I'll do is show you this nodel, if
may bring it up to this height to show you the rear conditions.
The house inmediately to the south has an addition, perhaps
from the 1930s, a frane addition with a chimey beyond it.

Oiginally, we proposed a 10 foot wi de addition on the back of

the house. The OTB gave us verbal onceptual approval, but
withheld any written approval until the BZA nmade a decision
about it.

The -- there are several versions we went
t hr ough. First the 10 foot version. Then we had just three

feet to the back, plus an underground basenent version for the
exi sting house that was disapproved by the OIB. As you
gathered, there have been many questions about the neighboring
house here and here in terns of this projection on the back.

And again, |I'm going to just fast forward so we know exactly
what we're | ooking at today.

It is a ten foot nine inch wide addition which is
the plat plan dinmension given. The width of the house, however,
on the site measures eleven six. Hence, there will be a nine
inch gap between the neighbor's addition and this addition, so
it's ten nine wde. There is a nine inch gap between the two
additions, the proposed addition to 1324 and the existing at
1322.

This photograph also shows how the face of the
house neasures eleven four, yet the plat plan is ten nine.
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We're sticking with the ten nine, and this is advice given to ne
by M. Troy A Bello (phonetic) of the Zoning Department, stick
with the ten nine, and that's what we are doing. Even though
the face of the house neasures eleven four, the rear of the
house neasures eleven four as well, and again we're sticking
with a ten nine wide projection in the rear, which |eaves a nine
inch gap before the neighboring addition at 1322.

There is no intention to build onto the property
at 1322 27th at all. It stays all within the plat plan
designation for 1324 27th, which is ten feet, nine inches. That
is the question of the width of the addition.

The depth of the addition has gone back and forth
a nunber of tinmes based on responding to nei ghbors' concerns,
the principal one being pulling the wall of the addition back
three feet from the neighboring house at 2704 Dunbarton, and
pulling the rear wall of the addition back fromtwelve feet to
ten feet three inches to be in line with the neighboring
addition at 1322, so that is the description, again, of the
current project.

Ten nine w de, despite the fact that the house
nmeasures eleven four, so as to conply with the plat plan
di mensi ons given of ten nine w de, which |leaves a nine inch gap
before the neighboring addition at 1322 27th. And again, on the
north side, a three foot setback so as not to be right on the
property |line between this property and 2704 Dunbarton. There's
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a fifteen foot nine inch rear yard at 2704 Dunbarton. We're
accommodati ng the neighbors here by bringing the addition back
by three feet.

CHAI RPERSON GRI FFI S: You want -- | don't know if
you did it and | mssed it, but can you just give on the nodel
an indication of north and south?

MR.  ZAPATKA: Yes, |'m sorry. This is south.
This is north.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. ZAPATKA: And perhaps | should just very
qui ckly show you the draw ngs as well. On the front, nothing
changes except the front stoop. It's a current concrete block
which is crunbling. It will be a new brick step arrangenent
simlar to the neighboring house. On the rear, it's a brick
addi ti on. And again, you see the nine inch gap between the
addition -- the proposed addition to 1324 and the existing

addition at 1322 27th. They are not touching one another, nor
will they be -- will the addition be built on the property of
1322 27th.

And then just very quickly in the plans, what
this facilitates is a small kitchen in the rear that is nine
seven by six five internally, and on the second floor, an extra
bedroom nine seven by six five internally. And then we
introduced a utility cellar in the basenent below the addition,
and this, | believe, is what the -- this was brought up earlier
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about a change. This is -- this changed since the ANC approval,
where we put a side below grade stair to a utility cellar bel ow
the space of the addition.

CHAI RPERSON GRI FFI S: So you're indicating that,
in fact, the only difference between the plans that we're seeing
today and those presented to ANC, is this exterior stair that
goes down the three foot areaway.

MR. ZAPATKA: That, and pulling back the addition

from 12 feet --

CHAI RPERSON GRI FFI'S: | see.

MR ZAPATKA: -- to ten feet three --

CHAI RPERSON GRI FFI'S: | see.

MR ZAPATKA: -- so as to accommpdate this

nei ghbor's concerns. Oh, yes. The nei ghboring addition again
at 1322 27th, it measures -- the mass of it, the volunme is ten
feet three inches. There's a chimey beyond it that's another
17 inches, and we've honored the owner's request here to nmake
this addition line up with the volune of the addition rather
than the full structure which would include the chimey, so
that's the full description there.

This section shows the addition and that side
stair to the utility cellar below. And again, that side stair
is below grade, and reaches the utility cellar for nmechanica
equi pnrent, so as to free up space in the first floor. And |
think that's as nuch as | should present.
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CHAI RPERSON GRI FFI'S:  Thank you very much.

MR. ZAPATKA: And if you have any questions,
pl ease ask.

CHAI RPERSON  GRI FFI S: | think -- very quickly,
Board Menbers, | think it's incredibly helpful, and we've seen
it before, to have one three di mensi on nodel which gives clarity
to the process. | think these drawings are also very well done
in terns of walking us through the project. And if there are
any questions of the architect at this tinme, of course, we want
to -- we will be brief, and we will have tine to go back to
this, but if there are things that are burning at this point, we
can take themup. Yeah.

VI CE CHAI RPERSON RENSHAW No burning questions
fromyou architects. I have one, and |I'm not an architect, but
anyway, | just wanted to make clear. The front of the house is
attached to the building next door? That's a row house?

MR.  ZAPATKA: It is indeed. I"l'l show you the
phot ogr aph.

CHAI RPERSON GRI FFI S: Save your words until you
get back up to us here.

MR ZAPATKA: Yes, it's a -- the end unit of
seven attached row houses. They were built at the end of the
19t h Century.

CHAI RPERSON CGRIFFI'S:  If | can, the issue between
the eleven four and the ten nine is probably -- the ten nine
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VI CE CHAI RPERSON RENSHAW  Uh- huh.

CHAlI RPERSON GRI FFI S: Is that correct? And the
el even four would actually go into the conmmon wal | ?

MR.  ZAPATKA: I can only assune, because the
eleven four is what | neasure on the face of the structure
itself.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. ZAPATKA: But the ten nine is what |'m given
by the plat plan, so | wish to honor the plat plan's dinensions,
both front and rear.

VI CE CHAI RPERSON RENSHAW  So therefore, that is
why you have the nine inch gap in the back?

MR. ZAPATKA: In the back, right.

VI CE CHAI RPERSON RENSHAW  Are there any w ndows
from the neighbor's property on that wall faced --

MR. ZAPATKA: There are none.

CHAI RPERSON GRI FFI S: In fact, that Drawing 8
that's showing right now, if |I'mnot m staken, that shows the --
actually, step aside for two seconds.

MR. ZAPATKA: Sorry.

CHAI RPERSON GRI FFI S: That top section shows the
existing --

MR. ZAPATKA: Yeah.

CHAI RPERSON GRIFFI'S: -- addition on the adjacent
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MR. ZAPATKA: Correct.

CHAI RPERSON GRI FFI S: As if you're standing in
t he back yard.

MR. ZAPATKA: And these m ght help.

CHAI RPERSON GRI FFI S: And what we're seeing now
is -- for the record, a board of photographs. Were these
phot ographs subnitted as part of the record?

MR. ZAPATKA: To the BZA?

CHAI RPERSON GRI FFI' S:  Yeah.

MR. ZAPATKA: The BZA got a front and a rear
phot ogr aph.

CHAI RPERSON GRI FFI S: Okay. So these aren't, so
we can't give -- can you meke copies of this board with the
Boar d?

MR. ZAPATKA: Certainly.

VI CE CHAI RPERSON RENSHAW  That woul d be hel pful.

CHAI RPERSON  GRI FFI S: Just for clarity, if you
present something to wus, it is part of the record. We,

obvi ously, have to have a physical record of it to go into the

case.
MR. ZAPATKA: Sure.
CHAI RPERSON GRI FFI S: But don't let ne have you
m ss your point in showi ng us that. If you wouldn't mnd, lift

it up again.
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MR. ZAPATKA: The phot ographs.

CHAI RPERSON GRI FFI' S:  Yes.

MR.  ZAPATKA: Ri ght . This shows -- they're
pi eced together phot ogr aphs, obvi ousl y. It shows the
nei ghbori ng addition. It shows the -- this is probably the

clearest showing the house in question, the neighboring
addition, and the former tree that was towering over everything
in the back. That tree was taken down by the owners right away,
and this is the neighboring addition. And again, the plat plan
i ndicates the property stops nine inches short of that wall.
Hence, we feel it's wisest to keep the gap there so as not to be
buil ding on the property of the nei ghbor's house.

VI CE CHAI RPERSON RENSHAW And Ms. Gese's
property is adjoining, is over there.

MR. ZAPATKA: Yes.

VI CE CHAI RPERSON RENSHAW And Dr. Joyner --

MR. ZAPATKA: And Dr. Joyner's property here.

VI CE CHAI RPERSON RENSHAW |s over there.

MR. ZAPATKA: Correct.

VI CE CHAI RPERSON RENSHAW  All right.

MR. ZAPATKA: Right.

COMM SSI ONER MAY:  This is kind of an aside, but
the -- are you sure that the property line on the north side of
the property is exactly the wall of the house, and it does not -
- and it was not built as a party wall
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MR ZAPATKA: This wall?

COW SSI ONER MAY:  Yes.

MR ZAPATKA: This is the north side of the
house.

COW SSI ONER MAY: Yes. Is that right on the
property line?

MR. ZAPATKA: As far as | can tell fromplat plan
gi ven, again, by the Surveyor's Ofice which is here, the -- in
the base nmap, there's no indication of an additional structure
beyond that house.

COWMM SSI ONER MAY:  Yeabh.

MR. ZAPATKA: And these are the back yards of the
Dunbarton Street houses.

COW SSI ONER MAY:  Uh- huh.

MR ZAPATKA: So | have no evidence that there
was ever any other house here.

COW SSI ONER MAY: Not that there was ever any
ot her house there, but sonetines they're built as if another
house woul d be there.

MR.  ZAPATKA: Coul d be added. Sur e. | don't
know.

COWM SSI ONER  MAY: And | would just make very
sure that that property line is the building |ine.

MR. ZAPATKA: Sure.

COW SSI ONER MAY: Because you don't want to be -
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MR.  ZAPATKA: No, absolutely. As with any
project, a surveyor would stake out the exact lines before any
ki nd of construction would start, but that's what | have to go

on now, the given plat plan and what | can neasure on the site.

CHAI RPERSON GRI FFI S: Okay. If we don't have
anything burning, we will return to this. And if the Applicant
is -- has no objection to it, we can turn to -- do you have
ot her continui ng opening --

MR. GELL: I"1l just have a comment at the end.
"Il be glad to serve my comment for the final sum up.

CHAI RPERSON GRI FFI S: VWhat |I'm going to do is
return this to you, and you can continue, so |'mnot going to --
you will have nore opportunity than just a closing statenent.
So if we can have the ANC Menber cone up. And let nme also be
clear in terns of our regulations as the ANC Menmber gets going.
Al t hough we |ike ANC Menbers, we know -- we do give great
acconmodati on to ANC Menbers because they do hold great weight,
and we have to give them great weight when they follow all the
regul ations that they need to do. And so, as a party in this
case, we obviously need to accommpdate them And frankly, it
facilitates and helps us if we can utilize those individuals
while they're here, and so we make accommodati ons, and that was
enough tinme to get himsituated in his mcrophone. So yes, sir.

VR PULSI FER: Thank vyou, Y/ g Chair. I
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appreciate your acconmodation as well. Again, | am Peter
Pul si fer. I am Chairman of ANC 2-E, and |'m here representing
the Commi ssion's position on this project. Let nme just read

sort of a statenent.

ANC 2-E had its regularly scheduled Public
Meeting on December 4th of last year, 2001. It was duly
noticed, as we notice all of our neetings, and it was attended
by all eight Comm ssioners in the ANC At that neeting we
consi dered the above referenced -- the application that we are
now tal king about, which was not the first time the ANC had
heard this about this project.

Two different plans for the property had been
reviewed by the ANC, and the Comni ssion voted to support one of
the proposals, and to oppose the other proposal, and this was
the third proposal that we had heard. And as we have
established, as far as | can tell, the proposal which we heard
on Decenber 4th is the same as this, with the two exceptions
that were earlier noted.

Prior to our neeting, we know that there had been

signi ficant discussions between the Applicants and the affected

nei ghbors on Dunbarton Street. W're not -- | was not aware
and | don't -- it never cane up at our neeting that M. G ese
had any objection. At this neeting, the Conmm ssion voted to

support unani mously the follow ng resolution

"I'n recognition of neetings between the owners
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and affected neighbors to attenpt to reach accommobdati on on the
proposed rear addition at 1324 27th Street, ANC 2-E supports the
plan for an addition with a set back of three feet from the
property line, in response to concerns of neighbors that the
property not abut the adjoining property line. |In addition, ANC
2-E opposes the alternate proposal to build along the property
[ine"."

And this is the proposal which we had heard --
that M. Zapatka nentioned, to sinply build out along the
property line. That is what -- the summary of the ANC s
position on this. | should note though, the first tinme we heard
fromthis Applicant was on July 17th, and at that tinme, we heard
a proposal substantially -- basically what we opposed in this
nmoti on.

In Septenber, we considered the project again,
and voted to oppose that proposal. In October, we heard from
the project again, and voted to support the proposal -- another
proposal M. Zapatka mentioned which involved excavating the
basement, which the O d Georgetown Board did not approve of, so
that's essentially the history of the ANC involvenent in this.

ANC notices its neeting fairly extensively. Qur
Agenda is published in the "Northwest Current". W put up
notices in -- four notices in each Single Menber District. W
have an internet web site which we post our agendas, and we have
an ermail list in which we give out agendas, so we do our best to
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| et the nei ghbors know.

We routinely ask Applicants who come before us
whet her they have notified the neighbors, and we ask them for
letters of -- from the neighbors as to whether or not they've
heard of it. And it was our understanding that the nei ghbors
had been informed of this project.

CHAI RPERSON GRI FFI'S: Good. Thank you very nuch,
M. Pulsifer, and we appreciate that. And just for nmy own
clarification, the |ast approved plan you have stated is the one

that we are being presented today, with the two changes, of

cour se.
MR. PULSI FER  Yes.
CHAlI RPERSON GRI FFI S: The twelve foot to ten
foot, and the exterior stair down to a cellar Ilevel. I's that
correct?

MR. PULSIFER  That's correct.

CHAI RPERSON GRI FFI S: Good. Thank you. Any
guestions of the ANC Member?

MR. LEVY: One quick question, M. Chair.

CHAI RPERSON GRI FFI' S:  Uh- huh

MR, LEVY: M. Pulsifer, is it?

MR. PULSI FER:  Yes.

MR LEVY: You tal ked about the three foot set
back, that the ANC supported the three foot set back. You're
aware that only a portion of the addition sets back three feet,
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and a portion goes to the property line?
MR. PULSI FER: Yeah, we were aware of that.

MR. LEVY: Ckay. Thanks.

COWM SSI ONER  MAY: I have one question. You
mentioned the -- that the excavation of a basenment was, at one
point, rejected by the O d Georgetown Board. Is that what |

heard you say?

MR. PULSI FER: Yeah, that -- M. Zapatka stated
that. | -- you don't want to nme to describe the --

COW SSI ONER  MAY: No, no. I don't want to
really -- 1'm not so nuch concerned about that, but the ANC
specifically considered the -- this proposal with that. Even

t hough there was not a stair to it, there was the --

MR. PULSI FER: Maybe | better -- the proposa
which we accepted was one which involved excavation of the
entire basenent of the house, not what's in this plan, which is
sinmply digging -- excavating in the rear yard. It was a nuch
nore extensive project on the interior, and very little on the
exterior.

COW SSI ONER MAY:  Okay.

MR. PULSIFER  And the ANC didn't feel that that
woul d significantly inmpact the neighbors, because there was no
structure being built in the back

COW SSI ONER MAY:  Okay.

CHAI RPERSON GRI FFI'S:  Very wel | . We'll start in
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the center of the table of the parties for cross exam nation of
t he ANC.

MR, JOHNSON: Thank you, M. Chair. M.
Pul sifer, first, with respect to the resolution that you al
passed on Decenber 4th, the resolution itself opposes any
construction along the property line. |Is that correct?

MR. PULSI FER: No, it opposes the alternate
proposal which M. Zapatka had presented, involving an addition
which extended to the rear of the building along the -- both
property |ines.

MR. JOHNSON: Right. And so your resolution says
you opposed any construction along the property line. Correct?

MR. PULSIFER: No, that's not what it says.

MR.  JOHNSON: It says, "ANC 2-E opposes the
alternate proposal to build along the property line." Correct?

That's exactly what it says.

MR. PULSIFER: That's exactly what it says.

MR. JOHNSON: All right. And the reason that you
were concerned about that is that one of the concerns you had
noted as early as September was the inpact that this would have
on the property to the north. Correct?

MR. PULSIFER  That's correct.

MR. JOHNSON: And in addition, in the resolution
that you passed on Decenber 4th, you supported the plan for an
addition with a set back of three feet fromthe property I|ine.
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Correct? That's what it says.

MR. PULSI FER: That's what it says. That's
right.

MR.  JOHNSON: Al right. Now to give a little
bit of historical perspective, let's go back to July, when this
first came before you ANC, which was on July 17th. Correct?

MR. PULSI FER:  Yes.

MR.  JOHNSON: And at that point, you tabled the
matter in part to allow a site visit for several members of the
ANC. Correct?

MR. PULSI FER: Correct.

MR.  JOHNSON: And then there was a site visit

attended by three nenbers of ANC 2-E. Correct?

MR. PULSI FER: Yes, | believe so. There was a
site visit. | believe -- | cane. I know of two other
Conmi ssioners that came. | think you' re probably right.

MR.  JOHNSON: Tom Birch and Mark Ryan were the
ot her two?
PULSI FER: Yes. That's right.

JOHNSON: And that was on July 267

5 3 5

PULSI FER: Probably.
MR.  JOHNSON: Okay. And that's the only site
visit that the ANC has ever conducted. Correct?
MR. PULSIFER  That's correct.
MR. JOHNSON: And after that site visit, when the
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i ssue was taken up in Septenber, the ANC voted unaninously to
oppose the proposal at that tine. Correct?

MR. PULSIFER  That's correct.

MR. JOHNSON: And the reasons were because of the
impact on the property owners to the north, the Joyners.
Correct?

MR. PULSI FER: Yes.

MR.  JOHNSON: And the other reason was to
preserve the historic preservation in the conmunity. Correct?

MR. PULSI FER: I'"'m not sure about that. Do you
have a copy of that resolution?

MR. JOHNSON: | have a copy of what it says. I'd
have to dig for a copy of the resolution, but one of the things
-- tell me if this refreshes your recollection. One of the
things that was part of that resolution was, "In recognition of
the value of preserving the historic character and relationship
of rear yards and residences in Georgetown." Correct?

MR. PULSI FER: Well, if you have a copy of it.
That coul d be true.

MR. JOHNSON: All right. Do you have any reason

to believe that wasn't part of what you decided on Septenber

4t h?

MR. PULSI FER: No, it's now come up on ny
conputer. | see you are correct. Yes.

MR.  JOHNSON: Ckay. And at that point, you
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specifically opposed any vari ances that would be needed --

MR. PULSI FER  Yeah.

MR, JOHNSON: -- as part of that proposal
Ri ght ?

MR. PULSIFER: Yes. That's true.

MR. JOHNSON: Okay. Now let's fast forward --

MR. PULSI FER: Ckay.

MR, JOHNSON: -- to Cctober, which is the next
tine that --

MR. GELL: You should let himfinish his answer.

MR, JOHNSON: He answered the question. Let's
fast forward to October --

CHAlI RPERSON  GRI FFI S: Yeah. Let ne just
interrupt you there. And | appreciate, frankly -- obviously,
you're well versed in the legal ways and that we have just an
ANC Menber, and we are a quasi judicial board, if we could --
and | would use ny layman's terns, tone it down a bit, and just
to keep it a little nore friendly. And | understand, and
frankly, | appreciate the rapidness that we can get this
t hrough, but we also do not need to cut himoff, or frankly be -
- | don't want to step into being belligerent. You haven't been
yet, and | don't want to get to that point, so that being said.

MR,  JOHNSON: I['"m sorry. I  thought he had
answered the question.

CHAI RPERSON GRI FFI S: And cl ear enough. And
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before it becomes an issue, we'll just nip it in the bud. Was
there anything further you needed to state on that?

MR. PULSI FER: | just was reading the resolution
whi ch was passed on Septenber 4th, and | -- the |anguage is,
"Preserving the historic character and relationship of rear
yards and residences in Georgetown."” That's all.

CHAI RPERSON GRI FFI'S:  Ckay.

MR.  JOHNSON: Maybe it would make sense for him
to read the whole thing into the record so you know what the
determ nati on was at that point.

CHAI RPERSON GRI FFI'S:  That's fi ne.

MR. PULSI FER: Ckay.

CHAlI RPERSON GRIFFI'S: How long is it?

MR. JOHNSON: It's about a paragraph.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. PULSIFER |'Il read it fast.

CHAlI RPERSON GRI FFI'S: | ndeed.

MR. PULSI FER: "ANC 2E has reviewed plans for
the project at 1324 27th Street, and Menbers of the Comr ssion
conducted a site visit on the property. ANC 2-E appreciates the
intention of the property owners to rehabilitate this building;
however, the plans presented for a rear addition extending
beyond the permitted |ot usage would create a significantly
negative inpact on the neighbors to the north, whose rear garden
fence woul d directly abut the proposed addition.
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In acknow edging the neighbors' concerns about
the inpact of the proposed changes due to the size of the rear
addition, and in recognition of the value of preserving the
hi storic character and relationship of rear yards and residences
in GCeorgetown, ANC 2-E is wunable to support the proposed
addition to the property at 1324 27th Street, and opposes the
requested variances." That's it.

CHAI RPERSON GRI FFI'S:  Okay. And that establishes
our history. Correct?

MR. JOHNSON: That's part of it.

CHAlI RPERSON GRI FFI'S: Ckay.

MR.  JOHNSON: But now we fast forward to Cctober,

which is --

CHAI RPERSON GRI FFI' S: | ndeed.

MR JOHNSON: -- the next time that this was
considered by ANC 2E. And 1'Il try not to cut you off. I
apol ogi ze.

CHAI RPERSON GRI FFI S: And al so, | mean, we need

to get quickly to a point that you're trying to |lead us to.

MR. JOHNSON: Okay.

CHAlI RPERSON GRI FFI S: And | appreciate your
setting up this path, but if you wouldn't m nd.

MR. JOHNSON: Okay. In Cctober, you considered a
second proposal which involved a great deal of wunderground
excavation. Correct?
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MR. PULSIFER: Correct.

MR. JOHNSON: And as presented, that proposal did
not involve any zoning approval in ternms of variances, or
speci al exceptions, or anything of that sort. Correct?

MR. PULSI FER: That's the way we understood it.
Yes.

MR.  JOHNSON: And with that wunderstanding in
m nd, you agreed by a 51 vote with two nenbers abstaining, to
support that proposal. Correct?

MR. PULSIFER That's the -- yes, that's right.

MR. JOHNSON: All right. Now the next tine this
was back in front of you was Decenber 4th, when you considered a
version of the proposal that's now before the BZA. Correct?

MR. PULSI FER:  Yes.

MR JOHNSON: And there was no site visit in
connection with the consideration of the proposal in Decenber.
Correct?

MR. PULSIFER: Correct.

MR. JOHNSON: And as presented at the neeting on
Decenmber 4th, that proposal did not involve an underground
stairwell, or stairway, and any digging associated with that.
Correct?

MR. PULSI FER: My recollection is that the --
there was to be sone excavation in the back yard.

MR.  JOHNSON: But there wasn't going to be
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stairway or stairwell that was directly on the property line.
Correct?

MR. PULSI FER: That's correct.

MR. JOHNSON: Okay.

MR. PULSI FER: W were not inforned about any
stairway in the back yard.

MR, JOHNSON: And you didn't pass on -- as an
ANC, on whether you approved or disapproved of that part of the
pl an.

MR. PULSIFER That's right. That's right.

MR. JOHNSON: Okay. That's all | have.

CHAI RPERSON  GRI FFI S: Thank you. Questions of
the ANC Menber?

MR. G ESE: First of all, | just want to thank
M. Pulsifer. | knowit's a hellish job as an ANC Rep and goi ng
through this, and you're a good public servant. Trying to find
to do the right thing of what's there. Let me ask for this
report, when was this report filed with this Board?

MR. PULSIFER: The ANC letter of its position?

MR. G ESE: Your report --

MR. PULSIFER It should have been Decenber 18th,
| believe.

MR. G ESE: Yeah, but when was it filed, not when
it should have been. When was --

MR. PULSI FER: I was infornmed by our Oficer
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Administrator that it was sent in Decenber 18th.

CHAI RPERSON GRI FFI S: It is Exhibit Number 30 in
the official record, and the exhibit date is 12/17/01, one page.

MR. G ESE: That's the date of the letter.
Correct?

CHAI RPERSON  GRI FFI S: Yeah. And the date
recorded is a ditto of the above, Exhibit 29, which would neke
it at Decenber 20, 'O01l.

MR. G ESE: \When it was recorded?

CHAI RPERSON  GRI FFI S: That's what | can only
assume from what is indicated in our recorded date, that it be
Decenber 20.

MR G ESE: Wien | looked in the public file this
norni ng, there was no recorded date of it being fil ed.

CHAI RPERSON GRI FFI'S:  Yeah. Right. When you say

MR GESE It was filed --

CHAI RPERSON GRI FFI'S:  And that --

MR. G ESE: Let me ask you, mmybe | can cut to
the chase with this.

CHAlI RPERSON GRI FFI'S:  Uh- huh.

MR G ESE: Does it make a difference of when he
filed this?

CHAI RPERSON GRI FFI'S: It does.

MR. G ESE: Doesn't he need to have it in within
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accorded great weight if it isn't in within seven days.

CHAI RPERSON GRI FFI'S:  No, that's not the case.

MR. G ESE: No?

CHAlI RPERSON CRI FFI S: If it isn't submtted, the
Board has the power to waive its rules and accept the letter, or
it does not accept the letter. | did not have a note by Staff
which | usually get, if in fact it needs to be waived in. So we
can get to the bottom of that, but | can assure you that this
woul d be waived in.

VI CE CHAI RPERSON RENSHAW M. Chairman --

CHAI RPERSON GRI FFI' S: Yes.

VI CE CHAI RPERSON RENSHAW -- we need to get a
copy of that. | don't have a copy of this Exhibit 30.

CHAI RPERSON CRI FFI'S:  No, indeed, nor did |I. And
I just -- | have the case file, the public case file in front of
me. As there are not duplicates of it, | have the only one, and
I will pass it down to have you show it, but in fact, my filed

copy that was delivered also has what you have in terns of

exhibits, so --

MR G ESE |'mjust

CHAI RPERSON  GRI FFI S: I think there is the
confusion. | do not understand why this wasn't tinme stanped in
as all other exhibits are. It is recorded in the official

exhibit log. Wen that was done |'mnot sure, but be that as it
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may, we have it now.

MR. G ESE: Right. As it was not in the file as
of Friday, | checked at 2:00 on Friday when | filed that I ast
item It was not in the file then. Didn't check on Monday, but
checking this norning, it suddenly had appeared. The --
according to the rules that | have here, at |east that you gave
me, it says, "The above information nust be subnitted not |ess
than seven days prior to the date set for hearing to receive
great weight by the Board."

CHAI RPERSON GRI FFI' S: | ndeed.

MR. G ESE: "The ANC which the property is
| ocated automatically receive" --

CHAI RPERSON GRI FFI S: Agai n, unless we waive our
rules, which we can give you the regulations that site that we
can, in fact, waive nuch of anything. But | think without
bel aboring it, it's a bit of a matter of semantics, but | want
to bring clarity to you. The Staff has taken it away to try and
get clarity of when exactly it canme in.

MR. G ESE: Ckay.

CHAI RPERSON GRIFFI'S:  If it did, in fact, come in
late, again | can assure that it will be waived in, and part of
the record, and it will stand as Exhibit Nunber 30. Any other
guestions of the ANC Menmber?

MR. 4 ESE: The -- for the notice provisions on
there, they appear to be inconplete, or at |east what you denand
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normally of a report here, of when it was noticed, exactly how
it was noticed and so on. | think there would be a copy of the
newspaper or whatever noticed, how that was done. And there
seemto be other --

MR. PULSI FER:  You nean in the statenents.

MR. G ESE: Defects in the report.

MR. PULSIFER: It says, "Duly noticed."

MR. G ESE: Well, they just -- I'm just once
again going back to your materials here. The ANC report is
supposed to include AH and there are very few of these itemns
that seemto exist in here.

CHAI RPERSON GRI FFI S: For our purposes, in terns
of what a letter and | can be corrected by Corp Counsel if I'm
incorrect, but for our purposes, they need to state that it was
duly noted. "Duly noted", nmeaning based on their own
regul ations, and notification that we have, so if a letter
states, and we have several things that an ANC | etter nust state
in order for it to carry great weight. W have al ways accepted,
and still to this day accept the fact that if they state it was
duly noticed --

MR. G ESE:  Uh- huh.

CHAI RPERSON GRI FFI S: -- that we then believe it
was.

MR. 4 ESE: | guess here it just says, "Proof
that proper notice of the nmeeting was given by the ANC should be
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part of the report." So |I guess it's incunbent upon nme to go
t hrough the newspapers and figure out where that mght be, as
opposed to --

CHAI RPERSON GRI FFI'S:  Well, that's an
interesting --

MR.  JOHNSON: M. Chair, may | suggest, | assune
we will have the opportunity to argue -- present argunment over
what, if any, weight the letter is entitled to. And per haps,
this sort of issue mght be better brought up at that point. |
mean, | assume we'll have that opportunity.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. JOHNSON: Am | wrong about that?

CHAI RPERSON GRI FFI S: VWell, we can nake that
opportunity.

MR. dESE: The --

CHAI RPERSON GRI FFI S: First of all, do you have a
copy of the ANC letter? Do any of the parties have a copy of
the ANC letter?

MR G ESE: | got a copy of it this norning.

CHAI RPERSON GRI FFI'S: Do you have a copy of it?

MR. JOHNSON: | got one this afternoon.

CHAI RPERSON GRI FFI S: Okay. It doesn't -- and
there it is. W've got fast delivery, if anything el se.

MR. PULSI FER: V¢ did the best we could. That's
all | could say about --
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MR GESE: No, I -- you know, | feel terribly --

| don't want to sit here and beat you up on it. [I'mjust trying

to get straightened out where we are on this as far as noticing

goes, because |

think notice is inportant to us, obviously. And

we did not participate, and | guess that goes to the next

guestion, is did you take into account any harm to 1322 27th

Street in making your decision?

MR. PULSI FER  Yes.
MR. G ESE: Wat did you take into account?

MR. PULSI FER: We | ooked at it, and we thought

about it, but --

speci fics you |

MR. G ESE: Well, what specifics --

MR. PULSIFER. W did not discuss it.

MR. G ESE: You did not discuss -- were there any
ooked at in relation to that at all?

MR. PULSI FER:  No.

MR. G ESE: Okay. For the nmodel that's here, can

| ask M. Zapatka if that's the nodel that was presented to the

ANC?

| ooks like it,

(202) 234-4433

CHAI RPERSON GRI FFI'S:  You can ask the ANC Member.
MR GESE | --
MR. PULSI FER: All 1 can tell you is that it
yeah.
MR. GIESE: It could be it, maybe. Right?
MR. PULSI FER: Substantially it is, but there
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m ght be details. Like I wouldn't -- like this -- the addition
i s obviously shorter than what we saw.

MR. G ESE: I guess it's just a problem because
we've gone out of this process of whether this is the nodel or
isn't the nodel.

MR. PULSI FER: W have seen this nodel or one
very much like it several times. That nodel --

CHAI RPERSON GRI FFI S: The issue would be -- the
gquestion of the ANC Menber to the nopdel should go to their
letter, and that's exact -- | nean, that's essentially what
we're cross examning in his testinony, so if there is an issue
that you need to flush out here as to whether there -- you know,
we need to turn off some of the mkes, otherwi se we get feedback
on this low tech facility we have. So if you want to rephrase
that question, or get to the heart of the --

MR. GIESE: |'ll get to the point of it.

CHAlI RPERSON GRI FFI'S:  Yeah.

MR. G ESE: As M. Zapatka, when | went by to see

him at one point asking for sone information, showed ne a nodel

CHAI RPERSON GRI FFI S: Is this a question to the
ANC Menber ?
MR. G ESE: It is. The question is, is there a
di fferent nodel that M. Zapatka showed you that was all white,
that didn't have the break between the buildings in it. And
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then also reflected that the roofs were at the sane slope and
t he sane hei ght com ng down?

MR, PULSI FER: No, | don't think there was a
nodel that was all white, but I do see -- this npodel seens to
have both the roofs at the same hei ght and the sanme slope so --

MR. d ESE: When you nmade your decision, you
t hought the roofs were at the sanme hei ght and the sane sl ope and
that there was a symetry to this design that was there. I's
that --

MR. PULSI FER: About the sane |evel as shown on
this. Yes.

MR. G ESE: Ckay. Did you take into account any
of these property line items at all, that the plans that M.

Zapat ka had submitted were larger than actually what his plot

is?

MR. PULSI FER:  No.

MR. d ESE: O plat. The -- on the digging
i ssue, that was -- |I'm confused about this. That was rejected

by the O d Georgetown Board, and you all rejected it also?
MR. PULSIFER No, we accepted it.
MR. G ESE: You accepted the digging.
MR. PULSI FER: The Conmi ssion accepted it, yes.
MR G ESE: GCkay. That's all | have. Thank you

very nuch.

?

PULSI FER: Ckay.
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CHAI RPERSON GRI FFI S: Great. Thank vyou. M.
Gell, did you have questions of the ANC Member ?

MR, GELL: I just wanted to be sure that his
testimony is clear that the one that they rejected was a 10 foot
full width version of this. | believe he said that, but | was a
little bit unclear about whether it cane out in the way that had
the i npression.

MR. PULSIFER Yes. That's correct.

MR CGELL: I'msorry. | -- 12 foot. It was a 12

MR. PULSI FER  Ful | wi dth.

MR. GELL: It was full width for eight feet, and
an L-shaped twelve feet, with a three foot nmatter-of-right
comng out from the house, and then bending three feet, and
com ng back for the rest of the 12 feet.

CHAI RPERSON  GRI FFI S: I think we're clear on
that. Are you clear on that?

MR. PULSIFER: That is what we supported. Right?

The L going out for 12 feet, that's what we supported. The one
we rejected was the one which goes the full wdth of the
property.

MR. GELL: Eight feet.

MR. PULSI FER  Yeah.

MR. GELL: And that point we had pulled it back
to eight feet full w dth because they rejected the ten. Okay.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

139

That's all | have.
CHAI RPERSON GRI FFI S: Is the Board clear on what

the ANC voted to approve? M. My.

COWM SSI ONER  MNAY: I just have one quick
questi on. There were three nmeetings, or four neetings all
t oget her ?

MR.  PULSI FER: The first neeting in July we

didn't do anything. We just put it off until a site visit.
Then in Septenber we voted, in October we voted, and in Decenber
we vot ed.

COW SSI ONER MAY:  Now how rmany of those--

MR. PULSI FER: So the Board has been all three
vot es.

COWM SSI ONER  MAY: How many of those were duly

noti ced neetings?

MR. PULSI FER: All. All of those are duly
noti ced.

COWM SSI ONER MAY: And so the agenda -- it was
known that this house was on the agenda for all of those
nmeeti ngs.

MR. PULSIFER: It was on the agenda, yes.
COW SSI ONER MAY:  Yes.
VI CE CHAI RPERSON RENSHAW Did you post around
the property
VI CE CHAI RPERSON RENSHAW Did you post around
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the property that the ANC was neeting on this issue?

MR. PULSI FER: We did not put up special notices
around the property, but | believe one of our regular posting
| ocations is right next to that property.

VI CE CHAI RPERSON RENSHAW  Ckay.

CHAI RPERSON GRI FFI S: So you followed vyour
standard procedure for posting notices. There was no difference
i n your procedure.

MR,  PULSI FER That's correct. There was no
difference in our procedure.

CHAlI RPERSON GRI FFI'S: Okay. Any other questions?

DR. JOYNER: |'m unaware of any posting site near
the property, as a matter of routine.

CHAI RPERSON GRI FFI S: Okay. We'll take that
under advisenent. W -- | nmean, frankly, I'mnot going into a

ot of the ANC issues, and how they notice and not notice,

because frankly, | can't do anything about it whether | like it
or not, and so he will provide you where that position is for
your own conveni ence. But | suggest, M. CGell, we nove back to

you, and you can continue to call witnesses and present the case
at this point. After that, we will turn to governnent reports,
Office of Planning. W will skip the ANC as we have just heard
them and we will then go to parties or persons in opposition
and in support, and go for <closing renmarks. Qobviously, in
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between all that, we have parties that can ask questions, cross

exam ne.

MR, JOHNSON: M. Chair, just to note for the
record, we will have an objection to the report of the ANC being
gi ven great weight in this proceeding, and I'll expand on that.

CHAI RPERSON GRI FFI S: How long will it take you
to expand on it? Two ninutes?

MR. JOHNSON: Five minutes, two nmnutes.

CHAI RPERSON GRI FFI S: I think -- well, | think
it's a procedural matter for us to entertain. I'"m not certain
that the ANC Menber necessarily has to be here for that. That's
certainly --

MR, JOHNSON: And | don't have to do it now |
just wanted to nmeke it clear that | do want that opportunity,
and we do rmake that objection.

CHAI RPERSON GRI FFI' S: Ckay.

MR. PULSIFER: | have no objection to you hearing
that in ny absence.

CHAI RPERSON GRI FFI S: We certainly appreciate
t hat .

MS. SANSONE: M. Chairnman, though, if | mnight.

CHAI RPERSON GRI FFI' S:  Yeah.

MS. SANSONE: Under the ANC Law, the ANC has the
opportunity, and maybe M. Pulsifer would want to listen for a
mnute, to provide an oral report, and then supplenment it with a
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written report, providing the ANC ratifies the oral report. So
if in fact there's an argunent to be made that the ANC report is
not to be given great weight, perhaps it would be appropriate
for the ANC to hear that, in case they wish to make a corrective
report. If it's a procedural objection, perhaps they have an
opportunity to correct it or take sonme action

CHAI RPERSON GRI FFI'S: Okay. That's a good point.

I would say that we entertain it right now while we have him
captured for a few minutes, just for clarification, so why don't
you start your issue -- objection of the ANC, accepting the ANC
and giving it great weight. |s that correct?

MR. JOHNSON: Correct.

CHAI RPERSON GRI FFI'S:  Ckay.

MR, JOHNSON: And | think M. Geise may have
sonmething to add to this, but the report, first of all, doesn't
follow the format required by the regulations. It doesn't
contain each and every one of the provisions that the
regul ati ons require.

Second, the alternative plan that was presented
at the nmeeting on Decenmber 4th was sonething that was presented
at the neeting. There was no advance notice before Decenber 4th
of that plan to the ANC, as far as we know, or to anyone else
And the ANC only conducted a site visit, as you've heard, in
connection with the first plan back in July, never for any of
t he subsequent pl ans.
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Nunber three, in considering the alternative plan
on Decenber 4th, the ANC gave no consideration to whether the
alternative plan addressed any of the concerns that had been
expressed on September 4th, and led to the unani nbus rejection
of the original proposal on Septenber 4th, and the alternative
plan did not address those concerns.

Nunber four, the alternative plan that is now
being presented is different fromthe one that was considered by
the full ANC on Decenber 4th, and there's no dispute about that.
| nmean, there are at |east two nodifications, one of which is a
substantial nodification from the perspective of Dr. and Ms.
Joyner, because it i nvol ves  di ggi ng, excavati on, and a
substantial rear stairway and stairwell that was not part of the
pl an, was never explained, and was never considered or passed
upon by the eight nmenmbers of ANC 2-E.

And finally, and perhaps nost inportantly recall
that the only tinme that the ANC ever nade any sort of statenent
about zoning issues was in making the ruling on Septenber 4th,
where it said that it specifically opposed the variances that
were part of that proposal. Never at any other tine were any
zoni ng issues taken up, and perhaps the reason is that starting
in October, there was a supposition that there would not be any
zoning approvals required with respect to that plan. But the
only tinme you'll see any references to variances or special
exceptions is in the context of the Septenber 4th ruling.
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There was absolutely no debate, consideration, or
ruling on any of the criteria in Section 223.2 or Section 3014
for granting a special exception at that nmeeting. And the ANC
ruling cannot be considered as having great weight on the issue
before this Board, which is whether one or nore specia
exceptions should be granted to allow this proposal to go
forward. And for those reasons, that report is not entitled to
great weight on the issues that are before you in the context of
thi s proceeding.

CHAI RPERSON GRI FFI S: Okay. And what |'m going
to do is pull out the ANC letter that is sent fromthis Board to
see, and we can juxtapose that conparison with what is in the
letter to hit one of your issues. I want to start with your
| ast issue, nunmber six, that no zoning issues were addressed
except in the Decenber, what are the dates.

MR. JOHNSON:  Sept enber.

CHAI RPERSON GRI FFI'S: Septenber. |'msorry. The
issue is this. First of all, the ANCis not the ruling body on
the zoning relief, we are. The ANC certainly plays a great

role, but is to inform on other issues that go perhaps even
beyond the zoning issues that we wll hear. W will only
del i berate on those zoning issues that are presented to us, so
my point being an ANC, and this specific one can approve or not
approve a plan. And it may not, and this -- as you say, may not
specifically deal with the zoning issues that we will then have
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to hear and deliberate on, so | do not think that we would throw
out an ANC letter, and if the regulations state otherw se, we
woul d not throw out, or not give great weight to an ANC letter
that did not specifically break down the test for a special
exception, or frankly, the three prong test for a variance if
that was the case.

It would be hel pful to us. Sonetimes it is not.

W would deliberate on the issues that were specific to the
regul ations. Oherwise, we wouldn't need to do the job that we
do if the ANC did it for us.

MR. JOHNSON: If | could respond briefly to that,
because | think there is case law in the District of Colunbia
that says that an expression of opinion by the ANC as to whet her
it thinks a proposal is a good idea is a far different thing
from a proposal that is carefully considered in the context of
the zoning approvals that will be needed. And I'd refer you to
the case of Friendship Nei ghborhood Coalition versus BZA, which
is 403 Atlantic 2d, 291, a 1979 case from the D.C. Court of
Appeal s, and \Wheel er versus the BZA, 395 Atlantic 2d, 85, a 1978
D.C. Court of Appeals case.

The criteria that are before you are specific.
They talk about Ilight and air available to surrounding
properties. Those are the kinds of things that | submit should
be considered by the ANC, and would be entitled to great weight,
but those issues were not considered here.
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CHAlI RPERSON GRI FFI'S:  Ckay.

MR. PULSIFER: Could |I respond?

COWMM SSI ONER MAY:  Yeah, | nean, | would like to
hear the ANC --

CHAlI RPERSON GRI FFI'S:  Yeah.

COW SSI ONER MAY: -- tell us what they actually
-- what you di scussed.

MR. PULSI FER: I think it's clear from the
hi story that the ANC was concerned principally about
nei ghbor hood inpact, and specifically about the inpact on the
house on Dunbarton Street, because that's what we voted agai nst
in the first place, and that is, obviously, the concern that we
were ruling on. | appreciate your saying that we do not have to
go through the official explicit zoning law while we're doing
our deliberations, but the statement that the ANC was -- the
thing that the ANC was addressi ng was nei ghborhood i npact, and
think that's where we should be given our great weight. Well,
that's my answer to that point about whether we considered the
zoning issues or not.

I think the Conmission felt that one site visit
was enough. W are fanmiliar with the area. W live in that
area, and we understand the | ayout of the properties.

CHAlI RPERSON GRI FFI'S: Ckay.

MR.  PULSI FER: Is there something else that |
shoul d be addressing?
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CHAI RPERSON GRI FFI S: Is there anything else you
want the ANC Menber to address, M. Muy?

COW SSI ONER MAY: No, | was going to nmmke a
st at ement about the nunerous objections that were raised.

CHAI RPERSON GRI FFI S: Ckay. Very good. Thank
you.

COW SSI ONER  MAY: On all of these points,
wi t hout getting into the business of micro nmanaging the affairs
of the ANC, | don't see that we really have any business going
into this. | mean, this is sonething that was duly consi dered.

CHAlI RPERSON GRI FFI'S:  Uh- huh.

COWMM SSI ONER  MAY: It was considered over a
peri od of several neetings. We have to trust that the ANC was
diligent and responsible in doing their business, and we have a
written statement fromthem supporting this proposal.

CHAI RPERSON GRI FFI' S:  Uh- huh.

COWMM SSI ONER MAY: I think unless there is sone
procedural problem with what was witten to us, then there
should be no issue with this. And if there is a procedural
i ssue, then perhaps, you know, we need to |eave the record open
for an anended report or sonething like that, so that it states
exactly what it needs to. W probably need Corp Counsel to tell
us what needs to be stated that may not have been stated in this
letter.

CHAI RPERSON CRI FFI'S: I ndeed. And we have the --
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we can pull Section 3115.1, 2 and 3 which gives us what ANCs
need to do. And | absolutely concur, and | think we can get to
that in terns of the process of the ANCs. But there were two
last points in the objection, five and six. Six we just
addressed. Five, as ny scratches indicate, was that the plan --
the proposal, | should say, that was presented to ANC, that then
delivered this letter dated Decenber 17th, is different than is
bei ng presented today. And | think that the fact that we have
the opportunity to have the ANC Menber who signed this letter
here today so that we can, in fact, hear their persona
testinmony is of inportance. And if you want to reiterate your
stance on that so it is affirmatively part of the record, and
then we can go to how we want to nake that official

MR. PULSI FER: Yeah. I am not authorized to go
beyond speaking for the ANC, beyond the position that they
al ready have.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. PULSI FER: I can tell you that the -- it is
nmy belief that the ANC was aware that there was to be sone
excavation in the back, and that did not stop us fromvoting in
favor of it. W were not aware of the stairway, and | will have
to leave it up to the Board to decide whether that's a
subst anti al enough change.

CHAI RPERSON GRI FFI S: Ckay. Well, | think you
are very clear, your position, and | appreciate that, and that's
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exactly what you should say, is what is stated in witten form
that was subnmitted as Exhibit 30, so we will take under account.
W may need to cone back to this, and revisit it, and ask the
ANC to update based on the plans that are presented today. W
will see how that rolls along.

MR. PULSIFER: Can | nmke one |ast conment?

CHAI RPERSON GRI FFI'S:  Sure.

MR. PULSI FER: If -- concerning these procedural
matters, this -- the formof this letter is the formof letter
whi ch we have been subnitting to the BZA for sonme tinme. And if
there is a procedural problem with that, we would greatly
appreci ate hearing about it, because it could inpact us in a
great nunber of matters.

CHAI RPERSON  GRI FFI S: Uh- huh. | absolutely
agr ee.

VI CE CHAI RPERSON RENSHAW M. Chairman.

CHAlI RPERSON GRI FFI'S:  Uh- huh.

VI CE CHAI RPERSON RENSHAW I just want to point
out that M. Pulsifer is correct that many ANCs, his ANC is nore
concer ned about the nei ghborhood inpact. The Menmbers of the ANC
are not necessarily zoning experts, and | know from ny own ANC,
that the inpression of a neighborhood before the ANC is
paranmount. Are there any objections fromthe neighbors, and the
specifics of light and air do not necessarily come into play at
an ANC neeting, so | concur with what M. Pulsifer has said.
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MR. PULSI FER: Thank you.

CHAI RPERSON GRI FFI S: Al right. Thank you, Ms.
Renshaw. In which case, let's hear other coments on the
obj ecti on.

MR. G ESE: Can | just sinply, but futilely at
this point it sounds, concur with the objection on our part,
once again on the notice. And | think that M. Pulsifer has
stated that they really didn't take into concern in a discussion
approach or otherwi se the possible harm to the property next
door as part of this.

And going to M. My's comment, the -- this may
be angels dancing on the head of a pin, but we're -- | guess
we' re tal king about the difference between you giving statutory
great weight or weight to this item

CHAI RPERSON GRI FFI' S:  Yes.

MR. 4 ESE: And there are procedural infirmties

that are to this, which | guess you have chosen to waive to put

in place the statutory great weight, but | think at |east from
our perspective, | -- you know, obviously | have no problemwith
ANC weight. | think it's an inportant part of the process, and

unfortunately, we didn't participate. But on the great weight
end, | think that's extraordinary under these circunstances
where we haven't participated, and there are procedura
infirmties attached to the subm ssions.
CHAI RPERSON GRI FFI S: Ckay. And | appreciate
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that, and just to reiterate. | probably said it, but I'Il say
it again. Even if giving great weight to the ANC, we still
del i berate on a nunmerous amount of information, and it is one
factor that conmes in. We al so give substantial weight to the
O fice of Planning reports, and any other governnment reports
coming in. That brings together the entire case, as of course,
the Applicant's case all together.

I would -- 1 was, frankly, thinking to delay
action on this objection to granting great weigh to the ANC
letter, Exhibit Number 30, but I'm in the position to nove
forward, and accept the nmotion at this point based on one, and
only one point made. And that is that, in fact, what is
presented today, the specific record of the plans and the issues
are not exactly attendant to what is addressed in the ANC
report. It will stand as an exhibit, Nunber 30. I would
request that the ANC, if they are so noved, m ght want to update
their letter or submission if the record stays open, of which |
t hi nk we can neke note, and do.

Wth that being said --

VI CE CHAl RPERSON RENSHAW M. Chairnman, also I'd
like to point out, as M. Levy has brought to my attention that
M. Pulsifer did not put his title down on Exhibit Nunmber 30,
which is his letter of Decenber 17, and so if he would clarify
that for the record, please.

MR. PULSI FER: | am the Chairman of ANC 2 E
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regret |eaving that off.

CHAI RPERSON GRI FFI S: Good to know. Okay. I's
that satisfactory for the ANC Menber that's here now? W can
send himoff to neet his in-laws? He's probably mnmissed themif
they were neeting at the airport. As long as we can all
understand that the hot water we put this Conm ssioner in, and |
woul d actually seriously take a 10 minute break to stretch our
legs, and we will pick this back up and talk schedule for the
rest of the day. That is at around 5:00, what we're going to
need to do first is we conme back in, and | would ask the parties

and Applicant to be thinking about this. W need to assess what

we can acconplish before 6:00. If, in fact, we're going to go
beyond 6:00, whether that's reasonable, | wll ask the Board
Menbers as we | eave. It is often not possible, so | would not
count on going passed 6:00 today, so with that we'll briefly

tal k schedul e and get back in. Thank you.
(O f the record at 4:53 p.m)
(On the record at 5:16 p.m)

CHAI RPERSON CRI FFI'S:  Let us resume where we |eft
off, and that is going back to the Applicant to continue their
statement of the case, calling witnesses, and we wll nove on
fromthere. M. Gell.

MR GELL: M. Chairman, we have no further
wi tnesses, and | can withhold ny sunmation for the end of the
case.
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CHAI RPERSON GRI FFI S: | ndeed. Thank you. That
woul d be good. Board Menbers, why don't we take in sone
guestions on what has been presented today, and | think you have
up on the -- one of the boards showing as A0, and I'd like to
just go through the nunmbers on this.

It is being presented that the lot is currently
520 square feet. The current |ot occupancy is 56.5 percent. |Is
that correct?

MR. ZAPATKA: According to ny calcul ations, yes.

If I may give you the actual plat plan, would you like that?
I's that --

CHAI RPERSON  GRI FFI S: Are you going to subnit
that for the record? If you would -- you won't get that back

MR. GELL: | believe there's one in the file.

CHAI RPERSON GRI FFI'S:  Yeah. Okay. So | think we
have it, and | think this --

MR.  ZAPATKA: Yes, according to my calcul ations
it's 56.5.

CHAI RPERSON GRI FFI S: Okay. And we are | ooking
at a footprint of an addition which is equal to 88.5 square
feet. The total lot coverage, and |'m just reading Board A O
the total |ot coverage with the addition would be 382.3 square
feet, which would bring the lot occupancy to 73.5 percent. I's
that correct?

MR. ZAPATKA: Correct.
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CHAI RPERSON GRI FFI'S: Okay. The bottomfigure is
587.6 square feet, plus 177 square feet equals 764.6 square
feet, with a total square footage. Can you just tell ne what
that is?

MR.  ZAPATKA: Yes. That refers to the square
footage of the house itself, so the 587.6 is twice the footprint
of 293. 8.

CHAI RPERSON  GRI FFI S: | see. That's the FAR
square feet.

MR. ZAPATKA: Right.

CHAI RPERSON GRI FFI S: Okay. Very good. Then
that's an issue. GCkay. VWhat this --

MR.  ZAPATKA: And again, all those nunbers
i ncl ude wal |l thicknesses.

CHAI RPERSON GRI FFI S: Ckay. Very good. Thank
you. VWhat this brings up to our attention is sonething of a
fairly critical nature with this case. And that is, under
Section 223, which we are under for a special exception on this
case, | wll draw your attention to 223.3 which is the |ot
occupancy of a dwelling or flat together with the addition shall
not exceed 50 percent in an R1 and R2 District. O course,
this is not either of those districts; however, 70 percent is
allowable in R-3, R4 and R-5 Districts.

Based on the presentation today, am | correct in
assum ng that the |ot occupancy is above 70 percent?
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MR. ZAPATKA: W th the proposal

CHAI RPERSON GRI FFI'S:  Yeah.

MR ZAPATKA: Yeah, 73.5.

CHAI RPERSON GRI FFI'S: 73.5.

MR ZAPATKA: Right.

CHAI RPERSON GRI FFI S: Okay.

noves us out of a special exception,

a variance, which changes the nature of,

that needs to be proven.

course, is the three prong test

speci al exception.

That being said, |

directions that the Applicant would

pr opose. It's 5:15 now. It doesn't |ook |

of this case, even a special exception, that

bef ore 6. W woul d need to set another

start that discussion,

of if the Applicant

are pursuing this, and will pursue it then
we will start to set a date based on the
renotify -- have renotification of

relief sought.

MR GELL: I think that |

di scussion with the architect

that. |If we cannot find a way to reduce
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obviously, we would want to recast this as a vari ance.

CHAI RPERSON GRI FFI S: Is that something you can
ascertain now within a matter of mnutes, or is that sonething
that you need to --

MR. GELL: | believe that | can. M. Joyner had

to move his car out of the parking | ot because it closes, and he

shoul d be back in a few nminutes, and I'Il talk to the architect,
as well, and see if --

CHAI RPERSON GRI FFI'S: Okay. Well, | think we can
get to a couple of other things. And, you know, | want to make

a statement here, that obviously, that's the regulations, and
223 allows for 70 percent, and so we found clarification on that
is an inportant point so that we can mobve on with clarity. I,
as Chairman of this Board, and frankly, just a Menber of this
Board, think that we do want to nopve ahead with this case, and
keep it, of course, as always civil as possible and to the
regul ati ons as possi bl e.

We are dealing with a very small lot, and a very
smal | addition of this at 88.5 square feet. And so keeping that
in mind, I would Iike to accommpdate the schedule as nuch as
possible, so in your discussion, | wuld also speak to your
clients, that we have proposed at this point a February 26
continuation date, and that would be in the afternoon. And we
will have plenty of time in that afternoon, or we will nake that
time available to get through the entirety of this case, based
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on whatever you tell us that it is, whether special exception or
a variance.

To that, | wll go to the parties and at this
poi nt, just speak to the dates and availabilities of the 26th in
the afternoon of 2002. That is a Tuesday. Do you want to
start, M. Johnson.

MR, JOHNSON: I think I'm okay, but |I'd have to
doubl e check with my office. But | think that's okay.

CHAI RPERSON GRI FFI S: Okay. Is that sonething
you can do now and get to us before we --

MR, JOHNSON: Yes, | will do that.

CHAI RPERSON GRI FFI'S:  Very good.

MR. G ESE: I have long term plans to be in
Phoeni x on Wednesday, the 27th. WIIl this not -- | take it this
will not carry over, or --

CHAI RPERSON GRI FFI S: Well, it won't carry over
to the 27th by any neans. W neet on Tuesdays, so if it
continues from the 26th, it wuld nove to another date,
uncertain at this point but it would be a Tuesday. | would not
imagine it would be -- it certainly won't be the next week, so

it would be certainly a matter of two weeks to three weeks

beyond the 26th. I do not anticipate that, just on the nere
schedul i ng process. W can't handle an 88.5 square foot case
that continues into three sessions, so that | think we'll do

everything we can to bring this to closure on the 26th, but
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again, | can't predict.

MR. G ESE: And when you're saying, M. Chairnman,
this is for a -- this is when the variance proceedi ng woul d be,
or this is a re-hearing of this, or --

CHAI RPERSON CRIFFI'S:  This is a continuation of a
hearing, and this is not uncomon. It certainly doesn't happen
in every case, but it is not unconmon that during a Public
Hearing, the Board realizes that, in fact, it has been perhaps
announced wong, or that the relief sought is not the correct
relief, and that is our case today. So what we are doing is
continuing this case, and we will up -- we wll correct the
notification and the relief sought.

MR. G ESE: | appreciate that. Thank you.

MR. CGELL: M. Chairman, |'ve just consulted with
M. Zapatka, who has refigured -- redone the figures, and says
that it comes out to 70.6 percent, not 73.5 percent, and if
necessary, he can shave that anount off so that it would stay
within the 70, and the Board can put that condition certainly on
t he special exception.

MR. ZAPATKA: I just was double checking ny math
here, and this footprint is actually 279.5 for the existing,
because the existing house is 10.75 by 26, which cones out to
279.5, which when added -- when the 88.5 is added, it's 367.5.
And by sinultaneous equation, 367.5 by 100, divided by 520 is
70. 6.
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CHAI RPERSON GRI FFI S: Okay. We're |ooking at a
calculation of 520 for the |ot. You're indicating that, in
fact, the existing structure footprint is --

MR,  ZAPATKA: 279.5. Ri ght. 279.5, and the
addition is the 88.5, so together that nmakes 360, that shoul d be
367.5, 368 by 100, thirty six eight hundred divided by 520 is
70.7, and the .7 can be shaved back to nake it 70.

MR, JOHNSON: | guess that doesn't include the
under ground part.

CHAI RPERSON GRI FFI S: The underground, you nean
the cellar?

MR. ZAPATKA: This is referring to | ot coverage.

CHAlI RPERSON GRI FFI'S:  Yeah.

MR. ZAPATKA: Lot coverage.

CHAI RPERSON GRI FFI S: Ri ght . I think what al
three voices were telling at the sane tine was that it does go
to | ot occupancy, | ot coverage.

MR.  JOHNSON: I just wasn't sure because there's
a grading change as part of that, and | don't know if that has
any affect on it.

CHAI RPERSON GRI FFI S: No, actually the grading
would -- if there was any inpact, would be the designation of
whet her that was a basement or cellar. That as an issue would
be inmportant for the FAR cal cul ations, FAR not being an issue
for relief in this case. Yes, sir
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DR. JOYNER: May | ask whether that includes the
stairwell and the ground that it would cover?

CHAI RPERSON GRI FFI'S:  Ckay.

MR. ZAPATKA: An exterior stairwell is included.

Lot coverage only refers to building structure, occupiable
structure, no external grading or steps. It has to be
occupi abl e structure to count as |ot coverage.

DR. JOYNER So the area covered, the ground area
covered by the stairwell would not be included in vyour
cal cul ati ons here.

CHAI RPERSON GRI FFI S: No, they should not be
included in the calculations, trying to establish |ot occupancy
or | ot coverage.

MR. GIESE: Do they include walls also?

MR. ZAPATKA: Yes. All of these figures refer to
full envel ope, which includes all wall thickness.

MR. d ESE: So the garden walls are included as
cover age?

MR.  ZAPATKA: Garden walls are not taken into
consi deration with | ot coverage.

CHAI RPERSON GRI FFI'S: Al right. Let nme just --
the definition of Title 11:199 for a percentage of | ot occupancy
is, "Afigure that expresses that portion of a lot line, within
ot lines, and building lines which is occupied or which may be
occupied under the provision of this Title as building area,
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except as provided in the waterfront nixed use districts,

wherein the percentage of |ot occupancy may be cal culated in the

hori zontal plan." I won't continue that because we're not in
the waterfront or mxed use district. The pertinent point to
that is "building area", and | would nove your focus to
"building” in definitions, and "building area", and building

area, of course, is the maxi num horizontal projection area of a

bui | di ng, annex, accessory buildings. The term "building area"

shall include all side yards and open courts | ess than five feet
in width, and all closed courts less than six feet." So the
point, in fact, is that it's building area, hori zont a

projection area which often is called the footprint of a
buil ding, so that's what we're | ooking at.

MR. LEVY: M. Chair.

CHAI RPERSON GRI FFI' S:  Yeah.

MR, LEVY: In the definition where you read to
open -- it includes open courts less than five feet, so it has -
- so it should include the stairs then, it sounds like.

COWM SSI ONER  MAY: Excuse ne. Exterior steps.

I['"'m not sure it would be included as an open court, but as a

side yard. |If the side yard is not eight feet, then it needs to
be included in the calcul ation. But | did -- it goes to |ot
cover age.

MR. JOHNSON: There is no side yard here.

MR,  LEVY: I think 1'd read either definition
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that it gets included in the |ot coverage.

COW SSI ONER MAY:  Right. Well, nmy point is that
it would be -- regardl ess of whether there's a stair or not, by
that definition.

MR. JOHNSON: Exactly.

COW SSI ONER MAY: It's part of the |ot coverage.

I think that's --

CHAI RPERSON GRI FFI S: Ms. Sansone, do you have
light that can be shed on building area for us here?

M5. SANSONE: I'"m afraid not, M. Chairnan. You
know, perhaps the Zoning Adm nistrator could have wei ghed in on
this. I don't know if he has or not, but it's really a
techni cal zoning question that we normally look to the Zoning
Admi ni strator to advise on.

MR. ZAPATKA: |'ve been told a nunber of tines by
the Zoning O ficers at DCRA that |ot coverage is referring to
occupi able structure only, and no |andscaping or patio walls,
st eps, occupi able structure only.

DI RECTOR KRESS: I would just disagree and say |
think you're correct, but | think the difference is if it is
covered, if it is like a porch that's covered.

MR. ZAPATKA: You're right.

DI RECTOR KRESS: As soon as you put a roof
structure on it --

MR. ZAPATKA: Correct.
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DI RECTOR KRESS: -- then it does becone
count abl e.

MR.  ZAPATKA: Ri ght. VWen there's a roof
structure on top, it's considered occupiable. Ri ght .

Occupi abl e roof structure.

CHAI RPERSON  GRI FFI S: Wel |, this 1is rather
conf oundi ng. Well, as much as we try and bring clarity to the
whol e process, we often run into these situations.

(Pause)

CHAI RPERSON  GRI FFI S: Okay. It would, from our
initial input and the Board's reading of this building area, as
read and stated, the term "building area” shall include all side
yards and open courts less than five feet in width, and al
closed courts less than six feet in width. Either way you want
to define that, whether this is a side yard or actually it's a
court, | think with two sides of the building, but we can get

into that definition, it would, in fact, have to count towards

the percentage of [|ot occupancy. In which case, the
cal cul ations change once again, and | think we nay again be
noved towards |arger than 70 percent. And frankly speaking,

think the nore you take off this, the less use it's actually
going to be, but that's for the Applicant to decide.

So that being said, it looks |like we're back in
the position where we were in terms of -- M. Gell, | note that
your client is here, so if you need to take another five
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m nutes. Wy don't we take five minutes. You can consult, and
then we'll hear from all the parties. Did you have sonething
you want to say right away?

MR.  JOHNSON: M. Chair, just real quick. %%
col | eague has called and ny calendar is clear for the 26th.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. JOHNSON: So that's a good date.

CHAI RPERSON GRI FFI S: G eat. And the 26th was
okay with you al so.

MR. G ESE: The 26th is fine with ne. The 27th

DR. JOYNER: And barring unforeseen event, | wll
be avail abl e.

CHAI RPERSON GRI FFI'S:  Ckay. Good.

MR. G ESE M. Chairman, while we're here for
the nmonent, if | could ask you sonething. Everything that M.
Zapatka is presenting today, these plats, and maps and draw ngs,
and so on --

CHAlI RPERSON GRI FFI'S:  Uh- huh.

MR. 4 ESE: -- are none that | have. They're not
part of the record.

CHAI RPERSON GRI FFI'S:  Right, nor do we.

MR G ESE: Okay. | just -- 1 didn't know that.

CHAI RPERSON GRI FFI'S:  Ckay. And it --

MR GESE: Is it something that we will--
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CHAI RPERSON GRI FFI S: It's a good point. Bef ore
we leave, it will be stated clearly that all of these need to be
submitted for the record, and of course, for us it would be nore
useful for us to say in a smaller format that could be easily
copied. W also will need to get the photographs that are on an
exhi bit board, the color photographs that will need to go into
the record, so we'll make arrangenents to do that. And as a
party in the case now, you will need to be served anything that
goes into the record.

So that being said, let's take five minutes so
that M. Cell can briefly speak with his client, and establish
the direction of where we're going here.

(O f the record at 5:40 p.m)
(On the record at 5:49 p.m)

CHAI RPERSON GRI FFI' S:  Yes.

MR.  CELL: Yes, M. Chairman, Menbers of the
Boar d. We appreciate the opportunity to resubmt and to have
this -- or to request that it be notified as a variance, and to
come back together on the 26th of February. | believe there is
enough tinme to get the notices out, and we'll |ook very hard at
the plan, and cone up with sonething that we think will be good
for us and good for the neighbors. W're certainly willing to
nmeet with them as we have in the past, and naybe we can clarify
sone issues, and make this a | ot snmoother the next tinme around.
And | think that will be to everybody's advantage.
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CHAI RPERSON GRI FFI S: I would absolutely agree,
and | think that that is absolutely well said. One point that
we'll need, we do have tinme to get this in the "D.C. Register"
and re-notice it. W are requesting that new |abels be
submtted so that we can do the mailings of notification. And I
want to underscore the inmportance of hopefully there can be a
nmeeting of the minds of the parties involved in this with the
Applicant, and I'd like to stress two points. One |'ve hit hone
several times already, is that the anpunt of addition to this
bui | di ng should be kept in context now. The adjoining nei ghbors
have better context than | do, and | appreciate that.

Secondly, it was pointed out to me in this case
that, in fact, sonme of the past plans for this, they would have,
in fact, cone well wthin the special exception, under 70
percent |ot occupancy, if they, in fact, didn't create what we
now have established building area and the side yard. But
because this Applicant has wanted to work with the neighbors,
the ANC, and the parties that are here today, and others, they
have varied their plans, and have now put thenselves into this
situation that we will proceed wth. So keeping that in mnd,
as part of the record that was established in terns of the plans
and how they had changed, | think is inportant.

So we have a date set of February 26th in the
afternoon, | believe this is the first case on the schedule, so
it will be called on or about 1:00, and we will proceed from
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there. |Is there anything further you need to say, M. Gell?

MR. CGELL: No. [I'Il save it for the 26th. Thank
you very rmuch.

CHAI RPERSON GRI FFI S: I ndeed, Parties, we're
still okay with the 26th?

MR. JOHNSON: Yes, sir.

CHAI RPERSON GRI FFI S: Very good, 1:00. We will
see you all then. Good. Lastly then, housekeeping. |If we can
-- not if. W need to have these boards submitted or, frankly,

let's talk schedule in terns of the record, keep for the 26th,

that would be open. I would imagine that you will have new
subm ssions, first of all, just based on the variance test, so
we can |look to receive those by -- when would we need those?

MR. HART: At the very l|atest, the 19th.

CHAI RPERSON GRI FFI'S:  The 19th of January.

MR. HART: O February.

CHAI RPERSON GRI FFI'S: O February.

DI RECTOR KRESS: We might want to do it earlier,
if possible, to allow the parties tine to respond. Wat do you
t hi nk?

MR.  HART: Yeah, | don't -- actually it's --
let's -- if there are going to be responses before the hearing,
the first date is the 13th of February, responses by the 19th,
and the hearing the 26th.

CHAI RPERSON GRIFFI'S: M. GCell, the 13th for your
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submi ssion is tinely?

MR. GELL: The 13th would be fine. Do you need a
revised application for purposes of --

DI RECTOR KRESS: Yes, or anended. Well, talk to
Staff about it, but |I think we can amend the application. This
is a strange hybrid. Rat her than starting all over, we want to
keep all of the information that we already have in the record,
and just add on to it.

MR. GELL: GCkay. Thank you.

CHAI RPERSON GRI FFI S: Okay. Just to -- and I'|
say this several tines. So the 13th we're having the
Applicant's subm ssion, which would be basically their case as
submtted, with drawings. And we would ask on or before to have
anything that was on the record today, even if it's not being
used, to keep the record straight, just to have that subnitted
al so. And we have the photographs, the col or photographs of the
exhi bit. So then on the 13th that would be served to this
office, and also to the parties. And then the parties would
have until the 19th to submit their responses. After the 19th
it goes --

DI RECTOR KRESS: And they need to serve that to
all the other parties, as well

CHAI RPERSON GRI FFI S: Yes, good point. Your
responses need to be served to everybody, so we'll all be very
nore familiar than we are now, because we're all serving each
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ot her. Anything that we wite goes to all of you. Anyt hi ng
that you wite goes to everybody el se, because we don't want to
come back on the 26th and have to spend tine where we haven't
gotten information.

Yes, you had a question.

MR. 4 ESE: WIl we receive these earlier than
the 13th, what's been presented today?

CHAI RPERSON GRI FFI'S:  Not - -

MR. G ESE: Because they seemto be -- the reason
| ask is, is we had -- you know, we had these and the ones prior
to that.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. G ESE: And then we had these we've never
seen before.

DI RECTOR KRESS: Actually, these are our's right
now. They're supposed to be in our record as of this moment, so
if they do need to be copied or reduced --

MR. G ESE: Are they obtainable by us then?

DI RECTOR KRESS: -- they need to be -- yes.

MR. G ESE: Okay. I was just not a great plan
reader, and --

CHAI RPERSON GRI FFI' S: Ckay.

MR. GELL: | think they're on 11 by 17 paper.

DI RECTOR KRESS: Perfect.

MR. GELL: The office can reproduce.
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DI RECTOR KRESS: G eat.
CHAI RPERSON GRI FFI S: Do you -- let nme just get -

- you have plans other than ny 17 plans right now. Correct?

MR. G ESE: | have these now which are the
ones --
CHAI RPERSON GRI FFI'S:  Are they dated Decenber 187?
VR d ESE: They're dated Decenber 18t h.
Exactly.

CHAlI RPERSON GRI FFI'S:  2001.
MR. G ESE: But as | say, it's A7, | don't --
my A-7 is different fromthis A-7.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. Gl ESE: My -- | don't have an AO0. | don't
have -- my A2 is, | believe -- actually it is different from
this A2 for the record. I don't, you know -- these suddenly

got flipped up there, and | think people probably thought they
were | ooking at the plans that were part of the application, but
they aren't.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. G ESE: They're substantially redrawn.

CHAI RPERSON GRI FFI S: Okay. And | understand
your point. I would say that the information, and | think for
clarity purposes, certainly yes, they should reflect exactly
what's in the record. For clarity, however, they're -- all the
Board seens to be showing this sanme information that's on the 11
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by 17, with the exception of A-0, which is the cal cul ati ons that
were presented today, and which we will, indeed, get copy of and
send out. Now is it going to be before the 13th? W certainly
hope it will be.

DI RECTOR KRESS: Yes, it should be because this
should be in the record, and | would just like to have Staff
work with M. Cell to nake sure we have it all in the record as
soon as we can.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. d ESE: So these will be sent to us. Is that

DI RECTOR KRESS: Well, typically you need to come
get them In this case --
MR.  GELL: We have no objection to taking the

responsibility to get new plans based on these to M. G ese hy

next week.

DI RECTOR KRESS: That woul d be hel pful.

MR. G ESE: G eat.

MR. GELL: Al right.

DI RECTOR KRESS: And to us.

MR. CELL: And also to the other parties, and
you.

CHAI RPERSON GRI FFI S: Okay. And those -- all
right. 1'l1 let that be.

MR. GELL: But in the course of our discussions,
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there may be further changes. | hope that's understood.

CHAI RPERSON GRI FFI S: Ri ght. Just to underscore
that you would give -- you'd provide copies of exactly what was
done here today, and then you can provide also the differences.

MR. CELL: W can do that.

CHAI RPERSON GRIFFI'S:  1Is that --

MR G ESE: | just want to nake absolutely clear.

These plans are no | onger operative.

MR. ZAPATKA: Yeah, these -- the plans presented
today are January 2nd. Nobody has productions of those, and
those can be provided by next week. Then there will be new
pl ans by February 13th.

MR. G ESE: Okay. Al'l Decenber 18th plans are
void now. They're w thdrawn.

MR. GELL: W're not ready to say that.

CHAI RPERSON GRIFFI'S:  No, and | would --

MR G ESE: What's in and what's out?

CHAI RPERSON GRI FFI'S:  Well, we don't know.

DI RECTOR KRESS: We don't go through a process of
withdrawal . I1t's just the process continues, and the nore
updated ones are the ones to be looking at. W typically don't
ask individuals to withdraw information as its in a process of
change.

CHAI RPERSON GRI FFI S: Ri ght . So right now we
have Decenber 18th as part of the record. W have the January
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2nd, as |I'm looking, as part of the record. And we're
antici pating, perhaps even new, so we've just got to roll wth
it, and try and establish at the very end.

Anything el se we need to cover?

MR.  FONDERSM TH: M. Chair, could we add the
Ofice of Planning to the list of people that need to be
informed of this? And | assunme you want a supplenment report
based on the new i nformation.

CHAI RPERSON GRI FFI S: Oh, Ofice of Planning,
yes. I do, indeed, and | appreciate your bringing that up. A
suppl enental report would be absolutely pertinent to this. And
ANC, we did, in fact, direct that, although this is totally
different. | would -- let ne deal with OP first, and say yes to
all that you've said. And we will provide -- if the Applicant
and everybody else can serve Ofice of Planning also, it would

save some time, so that they can respond. And frankly, everyone

will benefit by their response and their updated report.
Secondly, with the ANC, we will have to notify
ANC. |Is that not correct?
Dl RECTOR KRESS: That's part of our tota

renotification.

CHAI RPERSON GRI FFI'S:  Ri ght.

DI RECTOR KRESS: And they will be getting what
the new information is, and al so be asked to submit just on our
standard forns, another report. Qobvi ously, they don't have to
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but --

CHAI RPERSON GRI FFI'S:  Ri ght.

DI RECTOR KRESS: -- | believe they would probably
want to.

CHAI RPERSON GRI FFI S: G ven the opportunity for
sure, and | would, obviously, suggest that the Applicant nake
contact with the ANC, so that they can walk them through their
pl ans, and the changes or anything else that's happening with
this case.

MR. G ESE: M. Chairman, do those ANC -- will
those be sent to us also, or is that --

CHAI RPERSON GRI FFI' S: \What ?

MR. G ESE: The ANC --

CHAI RPERSON GRI FFI'S:  The ANC reports?

MR. G ESE: The ANC reports on a tinely nmanner

this tinme, or what's the -- now that we're parties, do we get
sent all this material, or do we still have to --
DI RECTOR KRESS: No, you still have to get it

yourself. The ANC, it's up to them

MR. 4 ESE: We have to wait for that to show up
in the file.

DI RECTOR KRESS: We have to wait for it to cone.

MR. G ESE: Ckay.

DI RECTOR KRESS: Do feel free now, everyone knows
all the --
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MR. G ESE: Is that given seven days beforehand
again, or is it --

DI RECTOR KRESS: Yes. Everyone knows all the
parties, and who's participating, so hopefully, you could
contact them and ask them if they are doing a new report, and
when they expect it in. W ask themto serve, |like we ask you
all to serve each other, but that's just a request. Legal ly
t hey don't have to.

MR G ESE: |If | could just get on record quickly
now that it would be helpful to have those materials so we can
absorb themin a tinmely manner prior to the hearing.

DI RECTOR KRESS: W're going to try to ask
everyone, and we're going to -- I'Il wite a special letter
i nform ng them of these dates. And Paul, you help nme, informng
t hem of when information is due, and ask that their responses be
in on the sane date as we're asking it of all the parties so
that that can all be exchanged, with still then another week for
additional information, for you to respond to the other parties,
and for the other parties to respond to you.

CHAI RPERSON GRI FFI S: Well, the tineliness of
reports are inportant to us also, so it's not as if we wouldn't
work to get that done. I mean, we find little wuse of
informati on handed to us as we've cone walking up here for
cases, and that can be more than standard procedure for sone
agencies and others, so we wll work hard to get that also
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timely.

MR. G ESE: Thank you.

CHAI RPERSON  GRI FFI S: I think this has been
within, and in front of them | think they'll take the tinme to

do that, but --

DI RECTOR KRESS: And | do apol ogi ze, the season.
This was a very awkward tinme to --

MR G ESE: No, |I know It's a tough time --

DI RECTOR KRESS: -- be able to get information in
appropriately.

MR. G ESE: Very tough tine frane.

MR. GELL: May | meke one further request, since
the question had arisen as to whether the stairs are or are not
part of |ot coverage, that DCRA be requested for some gui dance
on that, because it may well be that a clear reading of the
| anguage says one thing, but maybe practice says sonething else,
and that would be hel pful in the future as well.

DI RECTOR KRESS: The issue is not the stair.
Perhaps you didn't pick up on what really was being |ooked at.
It's the side yard being under five feet that's now having to
count as --

MR, CGELL: | understand, and | --

DI RECTOR KRESS: But the stair issue, | don't
believe, is an issue any nore.

MR, CELL: Wth that --
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DI RECTOR KRESS: | think that's clear.

MR,  GELL: I'm sorry. I just wonder if that
woul dn't be -- it wouldn't be good to get sone clarification for
how - -

CHAI RPERSON GRI FFI S: Well, to that point, |
think it would be very useful for you to get clarification. [I'm

not sure we would call the Zoning Adm nistrator to conme down to
this case. However, there's nothing stopping you from taking
your plans to the Zoning Administrator for an interpretation of
that, and with all that is involved. But | think that would be,

frankly, a recommended route for this case.

DI RECTOR KRESS: And do the side yard while
you're at it, get himto nake -- give his interpretation on both
including -- the necessity to include that side yard in the

cal cul ati ons.

MR. GELL: The reason | suggested that perhaps
your office could do it is that we've had a very difficult tine
getting anything out of that office in witing. They are very
hel pful, and they tell us things, but it won't help us at all if
we can't get a letter, but we will certainly take that route.

Dl RECTOR KRESS: | would offer as Staff, we wll
take that route as well, although our -- we have not done as
well at getting things in witing either as we would |iKke.

VI CE CHAI RPERSON RENSHAW  We were just up here.

I was asking the Chairman whether it was necessary to have
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anot her survey or a survey by a registered DCE Surveyor. M.
Gell, do you have --

MR, GELL: | don't think we can do that before we
know whet her we can proceed.

VI CE CHAI RPERSON RENSHAW  Ckay.

MR. CGELL: These fol ks have spent an awful |ot of
noney, and | cannot ask themto spend any nore noney unless it's
absol utely necessary. And | just hope that on February 26th, we
still have people who are willing to fix up the back of that
property and put it back into use. I'"m not even sure that's
going to be the case, so -- but that's nmy --

CHAI RPERSON  GRI FFI S: Well, to that point, you
have a plat plan that was used to create that board, A-0, and we
have those di nensions, so | think that would suffice. M. Muy.

COW SSI ONER MAY:  Yeabh. ['"'m not sure why a new
survey woul d be necessary or why --

VI CE CHAI RPERSON  RENSHAW | j ust want ed
confirmation of some of these figures, dinensions.

COW SSI ONER MAY: Ckay. Isn't the -- they had
to have the property surveyed to buy it. Couldn't we just get a
copy of that?

CHAI RPERSON GRI FFI S: VWhich is the plat plan
which is just --

MR.  JOHNSON: Probably was just a |location
survey.
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MR. GELL: Well, the -- | nmean, the formal survey
fromthe Ofices of Surveyor is in the record. That's the only
thi ng we have.

CHAI RPERSON GRI FFI S: Ri ght . Okay. I think we
have adequate site informati on and di nensi ons.

MR. G ESE: M. Chairman, can we say then that
we're going to comrit to following this process according to the
plat then? | just don't want to be caught in the position where
you get a survey, and then |'ve got to get a survey, and you
know, we're going back and forth on this thing, because | think
we're probably headed for that, you know, a building -- if
you're going to get a survey, and I'm going to have to get a
survey, it's just, you know -- unfortunately -- if we can go
according to the plat, and agree to go according to the plat,
then --

CHAI RPERSON GRI FFI S: Well, right now | don't
know if this needs a response. Right now, that's what we have,
and | can't -- | mean, we're not going to establish, necessarily
-- if the Applicant wants to nmaeke a statenent, but how we woul d
bind them to any future acts or not is troubling, so I -- it
woul dn't be worth the tinme really to get into it.

So that being said, if there aren't any other
issues to establish before we neet again on the 26th. Not
seeing any, then |I would adjourn today's afternoon neeting of
January 2nd, 2002, and wi sh you all a pleasant evening.
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